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PREFACE. 


THE questions which compose this small work were 
originally collected for the assistance of my pupils. 

Having been requested to publish them, I desire that 
my object in so doing may not be misunderstood. 

The book is intended neither as a cram-book, nor 
to serve as a substitute for the study of the Institutes 
themselves; and if used for either of these purposes, 
will inevitably and righteously disappoint the expecta- 
tion of the user. 

To the student who adopts the plan of self-prepara- 
tion for the Civil Law Examination, I venture to think 
these questions may be useful, as helping him to bring 
_back to a condition of order and intelligence that per- 
plexed and chaotic state of mind, to which even the 
student who has zealously read his Justinian, so often 
find8 himself reduced. 

A. H. R. 


3, Essex Courr, TEMPLE. 
March, 1879. 


BOOK I. 
SUMMARY. 


In this book Justinian after defining Justice andJ uris- 
prudence, and after stating the maxims of law to be 
these :—To live honestly. —To hurt no one.—To give to 
every one his due,—proceeds to an examination of 
private law, of which alone the Institutes treat. Private 
law is then stated to have a threefold origin, and to be 
composed of the Law of Nature, the Law of Nations, 
and the Civil Law. Speaking of the particular Civil 
Law of Rome, Justinian states that the whole thereof 
relates either to persons, to things, or to actions, and 
from this title (Title 3), to the end of the book, the 
law relating to persons is alone treated of. In Titles 
4 and 5, the difference between persons born free (Jn- 
genut), and persons who having been slaves were made 
free by manumission (Lzbertint), is noticed, and this is 
followed by an account of the restrictions imposed 
upon manumission by the Lex Alia Sentia and F'usia 
Caninia, Title 8 states that some persons are swt 
juris (of independent will), some alient juris (subject 
to the power of others), and in Title 10 the patria 
potestas is first noticed. This is stated to arise through 
marriage, legitimation, or adoption, and naturally leads 


to an examination of the Roman forms of marriage, 
B 
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juste nuptic, legitimation, the various kinds of adop- 
tion with its incidents and restrictions. The dissolu- 
tion of the patria potestas, which includes the history 
of emancipation, is treated of in Title 12. In Title 13 
the disqualification of those under the authority of 
Tutors is introduced, and in this and the following 
titles, Justinian, (breaking off only in Title 16 to speak 
of the various kinds of Capztis Deminutio, or lessening 
of civil status) discusses what persons may appoint 
tutors; who are eligible for the office; legitimate 
tutors, viz. the wgnati, parents, and patrons; the 
fiduciary tutelage of the fictitious purchaser, and of 
brothers; and of tutors appointed by the Lex Atilia 
and Junia et Plautia for such as had no testamentary 
or legitimate tutors. 

The authority and duties of a tutor and the modes 
in which his office may be determined occupy the next 
two titles. Title 23 deals with Curators, and Title 24 
with the security to be given by both Tutors and 
Curators, and shows that this obligation chiefly attaches 
to Tutors, who were the aynati of their pupils, and 
to those Tutors and Curators appointed without 
inquiry, by inferior magistrates, under the Lex Atilia 
and Junia et Plautia. 

The reasons which are regarded by law as sufficient 
to excuse Tutors and Curators from accepting the 
duties of the office, and the actions which may be 
brought against those who, having accepted the duties, 
do not faithfully and diligently perform the same, 
occupy the last titles, and bring Book No. 1 to an 
end. 


THE STUDENT’S “AUXILIUM”’ 


TO THE 


INSTITUTES OF JUSTINIAN. 


1. What were the component parts of the municipul 


w of Rome ? 
It was composed of — 


Ist. 


2nd. 


Public Law, 7.¢., the law relating to and regulat- 
ing religious worship, and the laws relating to 
and reculating civil procedure. 

Private Law, consisting of (a) the law of nature 
(Jus naturale), which may be described as the 
inward conviction of rights and obligations im- 
planted by nature in man and _ beast alike. 
(b) The law of nations (Jus gentiwm), or the 
law which was believed to prevail amongst such 
civilised States as were known to the Romans. 
(c) The civil law (Jus civile), or the particular 
law of Rome composed of leges, plebiscita, jus 
honorarium, senatus-consulta, Imperial constitu- 
tions, vesponsa prudentium, and custom (see 
Ques. No. 10). 


2. Give a short account of Justinian’s legislation. 
Two years after Justinian’s accession, viz., in A.D. 


B 2 
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529, was published, by his authority, “The First Code,” 
founded on the code of the Emperor Theodosius, 
A.D. 438, and the codes of the jurists Gregorianus and 
Hermogenianus, A.D. 306 and 365. 

In the year 533 was published “The Digest,” or Pan- 
dects, in fifty books, compiled by Tribonian and others 
from the writings of the ancient jurists. The same 
year was published “The Institutes,’ compiled by 
Tribonian, Theophilus, and Dorotheus, chiefly from 
the Institutes of Gaius, intended as an elementary 
exposition of the law for the use of students. In the 
year 534 was published the “Second Code,’ which is 
the code now extant, and which was really but the 
code of the year 529, supplemented by “the fifty 
decisions” upon doubtful points of law decided by 
Justinian. 

Laws upon particular subjects were afterwards pro- 
mulgated until the year 564, and were called “ Novels.” 

The whole of Justinian’s legislation thus consisted 
of “The Digest,” “The Code,” ‘The Institutes,” and 
“The Novels.” 


3. What were the schools of the Proculians and the 
Subinians ? | 

The schools of the Proculians and the Sabinians 
took their names from two learned jurists, Labeo and 
Capito. 

Labeo hesitated not to introduce innovations into 
the existing law, if justice and equity so demanded. 
Capito professed to be guided by the letter of the law 
as it actually existed, and would introduce no innova- 
tions therein. The adherents of Labeo were called 
“ Proculians,” from Proculus, a follower of Labeo; and 
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those of Capito, “Sabinians,” from Sabinus, a follower 
of Capito. 

These two schools of thought may now not impro- 
perly be described respectively as representing the liberal 
and conservative opinions of Roman jurisprudence. 


4. Give a brief description of early Roman socvety, 
and trace the fundamental changes therevn. 
Roman society in early times was composed of two 
classes—the patricians and the plebeians. 
The patricians alone possessed legislative or execu- 
tive power, and each patrician was a member of a 
“gens” or tribe which possessed distinct religious rites 
and ceremonies. 
The plebeians possessed no public rights and_be- 
longed to no “gens,” neither could they hold any 
public office. The position of the plebeians was im- 
proved in the following ways :— 
1st. The creation of Tribunes, magistrates appointed 
about A.U.c. 260, to defend plebeian interests. 

2nd. The Lex Valeria, A.U.c. 304, giving plebeians the 
right of appeal to the Comitia Centuriata against 
every sentence of capital punishment. 

ord. The Lex Canuleia, a.U.c. 309, giving plebeians 

. the right to marry among the patricians. 
4th. The Lex Publilia, A.u.c. 414, declaring that the 
laws of the comitia tributa called plebiscita 
should have legal force. 
oth. The Lex Hortensia, A.U.c. 467, establishing the 
validity of plebiscita and giving full privileges 
of citizenship to plebeians, thus practically re- 
moving all distinction between the two classes. 
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5. What was the Jus Sacrum ? 

Certain religious services and ceremonies which were 
in early times only open to the patricians. Each gens 
was under the protection of its own particular tutelary 
deity, and had its own sacred law in which none but 
its own members could participate. 


6. Describe and give the history of the various 
Roman assemblies entrusted with legislative power. 

The first assembly exercising legislative power was 

(a) The Comitia Curiata, composed of the heads of 
the patrician gentes. Laws were introduced to 
this Comitia by a small body presided over by 
the King and called the Senate, but the ordin- 
ances of the Senate had not themselves the 
force of law until the beginning of the Christian 
era, from which time however the Senate ab- 
sorbed the whole law-making power. 

(6) The Comitia Centuriata, which included plebeians 
and patricians arranged according to their wealth, 
and which presently usurped the whole legisla- 
tive functions of the Comrtia Curata. 

(c) The Comitia Tributa, a legislative assembly com- 
posed of members elected by the people in 
which assembly the votes of all the members 
were of equal efficacy and effect; notwithstand- 
ing any difference in their wealth. The laws 
of this Comitia called plebiscita were made 
binding upon the whole people by the Lex 
Hortensia, a.v.c. 467. 

(d) The King is supposed in early times to have pub- 
lished laws for the regulation of religious ser- 
vices (leges regia). 
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7. Trace historically the position und duties of those 
to whom the executive power was entrusted. 

The King was the first and sole judge both in civil 
and criminal cases, but the Comitia Curiata—after- 
wards Centuriata—exercised appellate jurisdiction in 
criminal cases. 

In the early times of the empire Senators were ap- 
pointed to act as judges, and continued so to act until 
the year A.u.c. 632, when the Lex Sempronia took this 
power from then and gave it to the Knights. It was 
afterwards shared by the two classes. 

During the fifth century of Rome was appointed a 
magistrate called ‘Preetor Urbanus,” who may be said 
to have had legislative as well as executive power. 
His chief duty was to ascertain the facts in issue 
between the parties and then to send a concise state 
ment of such facts (formula) to a judge to be tried. 
The Prator Urbanus sometimes also gave actions to 
such as strictly had no legal right. 

In the year A.U.c. 507 was appointed the “ Prestor 
Peregrinus,’ whose duty was to decide disputes be- 
tween foreigners, nut according to the strict civil law of 
Rome, but in accordance with the Jus gentiwm. 

There were also the “ Recuperatores,’ judges who sat 
threg or more together tu decide urgent matters in 
dispute between peregrin2, and lastly 

The Centumviri, one hundred men taken from dif- 
ferent tribes, who decided cases of status—disputes as 
to Roman property—and testamentary and intestate 
succession. ) 


8. Who were the Decemvirs? For what object were 
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they appointed, and how long did they retain their 
authority ? 

The Decemvirs were a body of ten men, five of 
whom were patricians, and fivé plebeians, to whom 
during their existence the whole magisterial power 
was entrusted. 

They were appointed a.U.c. 303 for the purpose of 
reducing to form and publishing for the benefit of all the 
citizens, but especially for the benefit of the plebeians, 
the customary law of the land. They only retained 
authority during two years, being dissolved a.U.c. 305. 


9. Give shortly the substance of the legislation of the 
Decemvirs. 

The Decemvirs published (a.U.c. 304) ten tables of 
law, to which two other tables were afterwards added, 
and the name “Twelve Tables” given to the whole. 

Table 1. Civil procedure before magistrates. 

» 2. Wager actions. 

» 93 The forms to be gone through by a creditor 
before the debtor became his absolute 
property, which if the debt was not paid 
he eventually did. 

» 4. Patria potestas and emancipation. 

. Testaments and intestate succession and 
tutorships. 

. Mancipation and usucaption, 

. Width of roads, and overhanging trees, &e. 

. Crimes. 

. All laws were to be binding upon every 
class, 

10. Forbidding gorgeous and expensive fune- 

rals. 


Or 


© ost aD 
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Table 11. Forbidding the marriage of plebeians with 
patricians. 
» 12. Miscellaneous (see Intro. to Sandar’s Jus- 
tinian, p. 12). 


10. What were the components of the Jus Civile ? 

The Jus Civile, or particular law of Rome, was com- 

posed of— 

(a) Leges—laws passed by the Comitia Curiata, or 
Centurvata, upon the recommendation of the 
Senate. 

(b) Plebiscita—laws of the Comitia Tributa binding 
on all the people after the Lex Hortensia, 
A.U.C. 467. 

(c) Senatus Consulta—decrees of the Senate; not at 
first of legal force, but made binding as laws 
about the time of the early Emperors. 

(d) Imperial Constitutions—announcements of the 
good pleasure or the opinions of the Emperors, 
consisted of “ &digta,” magisterial promulga- 
tions of law; “ Mgydaia,” orders given to his 
officers; “ Dgeret judicial decisions; “ Re- 
scripta,” answers to such as requested his opinion 
upon doubtful questions of law. 

(e), Jus Honorarium—annual edicts issued by the 
pretors containing the principles of law to 
which during their year of office they would 
conform. After some time the pretors became 
accustomed to adopt the edicts of their prede- 
cessors, and thus one code of law came into use 
by the preetors and was called “Edictum per- 
petuum.” 

(f) Responsa Prudentium—the opinions of jurists of 
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eminence; first made legally binding on the 
judge by Hadrian, but only in cases where the 
opinions expressed by all were unanimous. 

The Emperor Theodosius II. constituted the 
works of the jurists Gaius, Papinian, Ulpian. 
Paulus, and Modestinus a source of law. 

(9) Custom. ‘ 


11. Who were Latini? By what laws were they 
affected, and what was their position at various times 
of the Empvre ¢ _ 

Latini were the inhabitants of certain towns in Italy 
upon which had been conferred the Jus Latinwm, and 
who in consequence occupied an intermediate position 
between the citizen and the peregrinus (stranger). 
They had usually the power of trading with Roman 
citizens (commercium), but not the right of marrying 
amongst them (connubium), nor the power of exercis- 
ing the franchise, or of holding offices of honour. 

The Lex Junia and the Lex Plautia, A.U.c. 663—4, 
abolished Latinz by giving full rights of citizenship to 
the whole of Italy. 

(There were also Latina Juntani—slaves imper- 
fectly manumitted and who by express provision 
of the Lex Junia Norbana, a.p. 19, did not be- 
come citizens, but only Latins. Latini Junians 
could become citizens by marrying a Roman wife 
and having a son who attained the age of one 
year, by military or naval services, by building a 
bake-shop, and in other ways). 

Justinian made every emancipated slave a Roman 

citizen, no matter in what way the manumission had 
been effected. 
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12. Give succinctly the meaning ascribed by the 
Romans to the word “ persona.” 

Whoever or whatever was capable of possessing 
rights and being liable to obligations was called in 
Roman law a “persona.” Slaves as they could possess 
no rights were not “persone.” A “persona” need 
not have physical existence, thus the State, the fiscus 
or treasury, corporations, and certain ecclesiastical 
bodies, were, as being capable of exercising rights, all 
regarded as “persone.” 


13. Give a description of the mode of transfer of pro- 
perty by (a) Mancipatio, (b) In jure Cessio. When did © 
these forms become obsolete ? 

Formerly mancipatio and in jure cessio were the 
only forms used to effect the transfer of property. 

(a) Mancipatio was effected in the presence of five 
witnesses, and of a person holding a pair of 
scales (libripens). The purchaser then claimed 
the thing ex jure Quiritium, and after striking 
the scales with a piece of copper, tendered the 
copper as payment. 

(The term very often employed for this species of 

contract was “nexwm.” 

This form could be used for the transfer of all kinds 
of property, but Italian estates and any servitudes over 
such estates in the country, slaves, and four-footed 
tamed animals, could only be transferred by mancipa- 
tion. 

(b) In jure Cessio was really an undefended action at 
law. The transferor and transferee of the pro- 
perty appeared before a magistrate, and the 
transferee laying hold of the thing to be trans- 
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ferred claimed it as his by Quiritary (Roman) 
title (ex gure Quiriteum). The magistrate then 
asked the surrenderor if he had any counter- 
claim, and he making no reply, the property 
was declared to be in the transferee. 
The forms of mancipatio, and cessto in jure, were 
both abolished by Justinian. 


14. What was the Patria Potestas? How did it 
arise, and how was it dissolved ? 

The patria potestas was a distinctive feature in 
Roman law. It indicates the power at first almost 
unlimited but afterwards much modified which the 
father of a “familia” (naterfamilias) exercised over 
those who composed it. The familia included not only 
the wife and children of the puterfumilias, but his 
grandchildren, great-grandchildren, and all his de- 
scendants ; also arrogated and in early times adopted 
children. 

Patria potestas might arise— 

Ist. By marriage. 

In order that marriage should give rise to 
patria potestas, the nuptice must be juste (see 
Ques. No. 23). 

2nd. By legitimation. 

Illegitimate children could be made legitimate 
by being enrolled in the Curza, by subsequent 
marriage of their parents, by Imperial rescript. 

3rd. By Adoption. (See Ques. No. 16.) 

Dissolved— 

Ist. By death of Parent.—But a grandson whose 

father was living passed. into his power at the 
death of the grandfather. , 
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2nd. By any Capitis Deminutio of the father or son. 

3rd. By the Son attaining high honours in the State. 

4th. By emancipation (see next Ques.); and in the 
case of a daughter, by her marriage, 2.¢., if she 
passed in manum virt, which she did if the 
nuptie were juste. : 


15. Gwe an historical accownt of the various ways 
in which emancipation was effected. 

The twelve tables declared that if a father sold his 
son three times the son should be free. These imagin- 
ary sales were the form generally used up to the time 
of Justinian, although for some centuries before this a 
son could be emancipated by Imperial rescript. The 
form of emancipation was for the father to sell his son 
to a fictitious purchaser, who each time re-sold him to 
the father. The-father then manumitted the son him- 
self and thus became his patron, and if the son had 
not attained puberty, his tutor also. In the time of 
Justinian emancipation was effected by the father 
signifying a wish to emancipate his son before a 
magistrate. 

A daughter could always be emancipated by one 
sale. 


16. What do you know of the law relating to adop- 
tion, and of the alteration made therein by Justunian ? 

Adoption was formerly effected by the natural father 
selling the child by “Mancipatio” to the adoptive 
father and then yielding him up to him by process of 
“In gure Cessio.” 

The natural father thus lost his potestus and all 
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other rights over his child and these rights passed in 
their entirety to the adoptive father. 

Tempore Justiniant adoption was effected by the 
execution of a deed before a magistrate, but at this 
time its results were very different. 

Justinian enacted that unless the adoptive father 
was an ascendant relative, the adopted child should 
lose none of his rights upon his natural father; the 
adoptive father should have no patria potestas, nor 
any rights to or over the child’s property. Virtually 
the only right gained on either side by adoption in the 
time of Justinian was the right of the child to succeed 
his adoptive father in an intestate succession. 

Such an adoption was called “Adoptio minus plena.” 


17. What was the Dominica Potestas? How did 

ut arise, and how was it dissolved ? 

“Dominica Potestas” signified the power possessed by 

a master over his slaves— 

It might arise 

(a) By birth.—The children of a female slave were 
themselves slaves. 

(b) By capture—The Romans accounted all prisoners 
of war as slaves. 

(c) In consequence of crime—Persons convicted of 
crimes of a serious nature were reduced to a 
state of slavery and called “ servi pene.” . 

(d) By the Senatus Consultwm Claudianum, which 
declared that if a free woman had illicit inter- 
course with a slave she should be given over 
with all her goods to the slave's master. 
(Abolished by Justinian.) 

(e) In consequence of ingratitude—A mauumitted 
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slave might be again reduced to slavery for 
gross misbehaviour towards his patron (his 
manumittor). 

It was dissolved 

(a) By manumission, which could be effected in 
many ways, as Censu, Vindieta, testamento (see 
next Ques.), in the presence of the Church, in 
the presence of friends, or by letter from the 
master to the slave declaring him a free man. 


18. What do you understand by legitimate manu- 
mission, and what was its distinctive effect ? 
Before Justinian’s reign legitimate manumission was 
effected— 
(a) Censu—A master voluntarily enrolling his slave 
as a freeman, at the time of the census 
of freemen being taken. 


(6) Vindicta.—A ceremony replete with formalities 
which took the form of a fictitious 
suit (causa liberalis), and in which 
a person called Assertor libertatis 
claimed the slave from his master by 
touching him with a wand (hasta). 
The master as signifying his assent 

° turned the slave round, and the 
magistrate declared him free. 

(c) Testamento.—By will. 

Formerly it was only by legitimate manumission 
that a slave could become a Roman citizen. Justinian 
declared that every slave who had been emancipated, 
no matter what the form, should at once become a 
Roman citizen. 
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19. Give, with dates and chief provisions, the laws 
affecting the manumission of slaves. 

The Lex Alia Sentia, A.D. 4, declared that manumis- 
sions in fraud of creditors should be void; save that a 
master, although insolvent, could manumit one slave if 
he wished him to be his heir. No one under twenty 
years could manuinit, except by Vindictu, and for 
reasons to be approved by the Council, and no one 
under the age of thirty could be manumitted without 
the like requisites being complied with. 

(Justinian in the Institutes alters this and allows a 
master who had entered upon his eighteenth year 
to manumit by testament, and later on by the 
119th Novel allowed a master to manumit at the 
age of sixteen years.) 

The Lex Junia Norbana, A.D. 19, placed all slaves 
whose manumission had been defective in the same 
position as Latini, 2.¢, they had the commerciwm, but 
not generally the connubium or the suffragyum et 
honores. 

The Lex Fusia Caninia, A.D. 8, restricted the number 
of slaves that could be manumitted by testament. In 
no case could the number exceed 100. 


20. Give the history of the acquisition of the right to 
possess property by those vm (a) Putria, (b) Dominica 
potestas. 

(a) Theoretically neither slaves nor filii-familiarum 
could possess property. In early times a father 
sometimes allowed his son to have a certain 
amount of property under his own control called 
in those times “peculium,” and in later times 
“neculium profectitium,” but such property was 
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always regarded by law as belonging to the 
father. 

Towards the end of the Republic was insti- 
tuted, probably by Julius Cesar, the Castrense 
peculium—property given to a son on setting 
out for battle, or gained by him in arms. Over 
this peculiunr the son had absolute proprietary 
rights. 

At a later time was introduced the “quasi 
castrense peculium,” which in analogy to the 
custrense peculvum was property acquired by 
those who held high civil offices in the State. 

The Emperor Constantine introduced the “pe 
culium adventitium,” which consisted of property 
coming to the filiws-fumlias trom his mother, 
and later on was made to include property from 
any source save from the father. The father 
had the usufruct of this peculiwm adventitium. 

(6) A slave, not being a personu, could never possess 
a legal title to any property, but by the indul- 
gence of his master he was often allowed 
to have a peculium, with which he sometimes 
purchased his hberty. 


21% Gwe the history of the acquisition of the right to 
dispose of property, inter vivos, and by testament by 
those wm potestate. 

Filii-familiarum could fromthetime of itsinstitution 
dispose absolutely inter vives or by testament of their 
peculium castrense. ‘They could dispose of the quasi 
castrense absolutely ¢nter vivos, but not, until the reign 
of Justinian, by testament. 

Cc 
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In the peculium adventitium the father possessed a 
life estate (usufruct). The son could not therefore dis- 
pose of this inter vivos, but by testament he could 
dispose of it. (A father who emancipated his son was 
formerly allowed to retain one-third part of the pe- 
culium adventitium, Justinian altered this by giving 
him the usufruct of one-half.) 

Of the peculium profectitium the son had no power 
to dispose znter vivos or by testament. 

Slaves, as they never could have legal ownership, it 
follows, had no power to dispose of property in any 
way whatever. 


22. Describe the forms of marriage called (a) “ Con- 
farreatw,” (b) “ Coemptio,”’ (c) “ Usus.” 

(2) Confarreatio was a ceremonious marriage, open 
to those only to whom the Jus Sacrum was 
open. Ten witnesses were present, and before 
them, with certain formalities, the contracting 
partics broke and ate a cake of spelt. Certain 
sacerdotal offices were only open to those whose 
parents had been married by confarreation. 

(b) Coemptio.—A fictitious form of sale by mancipa- 
tion, generally used by plebeians, in which the 
wife was sold by her father to the husband. 

(c) Usus—A husband and wife living together for a 
year without the wife absenting herself as many 
as three nights during that period. 

The distinctive effect of each of the above forms of 
marriage was that the wife passed in manum vir (into 
the power of her husband). Marriages where the wife 
passed in manum virt were unusual in the time of 
Gaius, and quite obsolete in the time of Justinian. 


~ 
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23. What do you understand by Juste nuptie ? 
What was requisite to constitute it ? 

Juste nuptie signified amongst the Romans forms 
of marriage in which such legal requisites were com- 
plied with, as were necessary, in order that the father 
should possess potestas over the children, the issue of 
the marriage. 

The requisites of Juste nuptie were— 

Ist. Consent of the parties themselves. 

2nd. The parties must have attained the age of puberty 

—t.e, the man must be fourteen and the 
woman twelve years of age. 

ord. The parties must have the connubium, ?.c., must 

not be within prohibited relationship (see next 
Ques.) nor restricted by law from intermarriage, 
and if 2 potestate must have obtained consent 
of those in whose power they were. 


24. Give an account of the chief restrictions vmposed 
upon marriage. 

Marriage between ascendants and descendants was 
absolutely forbidden, although the relationship between 
them had arisen through adoption only, and had been 
dissolved. 

Collateral relations in the second, and generally in 
the third degree, were forbidden to marry. Collaterals 
in the fourth degree (as cousins) were allowed to marry. 
Marriage between parents and their step-children was 
forbidden. Marriage with deceased wife’s sister is not 
noticed in the Institutes. Marriage with slaves was 
forbidden. 

Marriage between patricians and plebeians first 
allowed by the Lew Canuleia, AD. 9, and between 

c 2 
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Ingenui and Libertini by the Lec Pupia Poppea 
B.c. 13 and A.D. 9. 

Marriage of a guardian with his ward was forbidden 
unless she was twenty-six years of age, or was given 
to him by her father. A governor of a province could 
not marry a native of the province, nor a Jew a 
Christian. Until the Lex Julia et Plautia, 663—4 
a Latwnus could not legally marry a Citizen. 


25. Define (a) Stuprum, (b) Coneubinage, (c) Con- 
tubernium. In what ways could illegitimate children 
become legitimatised ? 

(a2) Stuprum was the term employed by the Romans 

to denote the illicit union of a man and woman 
whom the law would not permit to contract a 
legal marriage. 

(b) Concubinage was the permanent cohabitation of 
a man and woman to whose lawful marriage 
no impediment existed. 

(c) Contubernium was the term used to express the 
union of slaves, which, under no circumstances, 
was regarded as marriage at all. 

Natural children, the offspring of concubinage, could 

be made legitimate in three ways— _ 

1st. By rescript of the emperor. 

2nd. By subsequent marriage of the parents. 

ard. By enrolment in the Curia, by which the 
children became liable to perform the onerous 
duties of provincial magistrates. 


26. What meaning did the Romans give to the wore 
“Caput ?” Deseribe “ Capitis Deminutio.” 
The word “ Caput” was used by tlie Romans almost 
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as synonymous with Status. A person to have a per- 
fect “ Caput” or Status must have liberty—citizenship 
—and family rights. 

Capitis Deminutio, or lessening of the Status, was 

of three kinds— 

(a) Capitis Deminutio Maxima. Loss of liberty, in- 
cluding also the loss of citizenship and of family 
rights. (A person who had been taken captive, 
and afterwards regained his freedom, was 
restored to his former status by “Jus post 
laminii.”) 

(b) Capitis Deminutio Media. Loss of citizenship, 
involving also loss of family rights. (Banish- 
ment unaccompanied by imprisonment, or trans- 
portation to a penal settlement, involved loss of 
citizenship; but a person merely forbidden to 
leave a certain spot (relegatus) did not suffer 
Cayntis Deminutio.) 

(c) Capitis Deminutio Minima. Change or loss of 
family rights, as by Arrogation—adoption— 
emancipation—becoming sur juris, and, in the 
case of a woman marrying 1m manu. 


27. Distinguish historically between Agnati, Gentiles 
and Cognati. 

All those persons and their descendants who were, 
or had been under the power of the same paterfamilias, 
were regarded as related by Agnation, and were called 
Agnati to each other. Agnation is said to be relatior 
through males, and continued notwithstanding the 
death of the paterfamilias. Agnation could, of course 
be dissolved by Capitis Denvinutio of any kind. 
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. Next in degree after the Agnati the patrician had 
the members of his own gens, or those connected with 
him by being, as it were, members of the same tribe, 
and using the same religious rites. 

Cognation was relationship by blood, and all those 
who, not being A gnati, were thus related, were Cognate 
to one another. 

Anciently the Gentiles occupied to a patrician a 
nearer relationship than did the Cognates, and suc- 
ceeded him in an intestate succession to their exclusion ; 
but in later times relationship by blood gained its 
proper place, and the Cognati took rank immediately 
after the Agnatt. 


28. Distinguish between (a) Ingenut and (b) Laber- 
tim. (c) [fan Ingenwus should be taken cuptive, or 
be reduced to a state of slavery, and afterwards attain 
freedom a second time, what would be his status in 
either event respectively. 

(a) Ingenus are such persons as are born free, 
whether their parents are freemen or freedmen, 
or if the mother is free and the father a slave. 

(b) Libertind are persons that by manumission have 
been set free from lawful slavery. 

(c) His position would be that of an Ingenwus ; for 
the fact of the temporary reduction into slavery 
would not be allowed to affect his original 
Status. 


29. How many kinds of freedmen were there? and 
what was their respective condition at various times of 


the empire ? 
During the Republic all freedmen were Roman 
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citizens, but the Lex alia Sentia, A.D. 4, and Junia 
-Norbana, A.D. 19, established two other classes of in- 
ferior position—Latina Juniant and Dediticit. 

Latini Juniani were those whose manumission was 
imperfectly effected, the requirements of the Lex dilia 
Sentia not having been attended to. They had the 
Commerciwm but not the Connubiwm, nor the suffra- 
gium et honores, but could easily become Roman 
citizens with full rights. (See Ans. to post Ques. No. 11.) 

Dediticit were slaves who had, before their manu- 
mission, been guilty of great crimes. They could 
never become citizens. (Deditecw were originally 
enemies conquered in war.) | 

Thus freedmen might be cither Citizens, Latini 
Juniani, or Dediticii. 

Justinian abolished all these differences, and made 
every emancipated slave a Roman citizen, retaining 
however the jus patronatus, or the rights of the patron 
over his labertws (freedman). 


30. State some of the ways, and the laws by which, 
during the reigns of the Emperors, the condition of 
slaves was umproved. 

During the Republicthe powerof amaster over his own 
slaves appears to have been unlimited, although a law, 
the Lex Cornelia de Sicariis, B.c. 82, made the killing 
the slave of another punishable as homicide. 

(This law may be regarded more as a law for the 
protection of property than of life.) 

The Emperor Antonius Pius first ameliorated the con- 
dition of slaves by subjecting any one who killed his 
own slave to the penalties of the Lew Cornelia. 
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The Lex Petronia, A.D. 61, forbade masters to expc 
their slaves to gladiatorial contests. 

The Emperor Hadrian abolished the private priso 
(ergastula) which masters kept for the purpose of. 11 
prisoning their slaves. 

The Emperor Constantine, who was followed as 
this by Justinian, only allowed a master to infil 
‘moderate corporal punishment upon his slaves. 


31. Explain the terms “Infanti proximus,” “ Pube 
tate Proximus,” “ Perfecta ditas.” 

A child under the age of seven years was spoken 
as Infanti Proximus, and could do no legal act by h 
own authority. Between the age of seven and fourtee 
years the child was called Pubertati Proximus, a1 
during these years he could, without the “ Auctoritus 
of his tutor, perform such legal acts as were for his ow 
benefit : that is, his contracts were not void, but voi 
able at his discretion, although the party who ce 
tracted with him was bound by the contract. (Exce 
tion—No person under puberty could, without h 
tutor’s authority, enter upon an inheritance.) 

When a person attained the age of twenty-five yea 
he was said to have arrived at the Perfecta ZEtas, « 
the age when he was esteemed fully competent | 
manage his own affairs. A Curator was no long 
necessary. 


32. State the distinction between Adoption ar 
Arrogation, and the ways in which they were boi 
effected. 

Adoption and arrogation are often classed togeth 
under the one term adoption. Strictly, adoption w: 
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the receiving into a family, children, who thus left the 
potestas of one paterfamilias and became subject to 
the potestas of another. Arrogation was when a 
person suz juris, ve, not subject to any potestas, 
voluntarily entered the family of another and sub- 
jected himself to the potestas of the paterfamilias. 

Adoption was formerly effected by mancipatio, 
three several sales to destroy the old patria potestas, 
and then a Cessio im jure (Sce Ques. No. 13) to the 
new paterfamilias. 

Arrogation partook of a public character, and was 
made in early times before the Curia, the Council of 
the Gentes, and then before lictors, magistrates re- 
presenting the Curia. 

Justinian declared that adoption of those alrena 
juris should be effected by executing a deed to that 
effect before a magistrate, and that Arrogation should 
be accomplished by a rescript of the Emperor. 


33. (a) What persons were allowed to adopt? (6) 
Could a child wader the age of puberty be arrogated ¢ 

(a) Generally, all persons suz yuris who were older 
by eighteen years than the person to be adopted, and 
not physically incapable of ever having natural children 
could ‘adopt. Women, save by special indulgence of 
the Emperor, could not adopt. 

(b) Yes, by Imperial rescript, but always after 
inquiry as to the advisability of the arrogation, and 
subject to the following restrictions :-— 

1st. If the arrogated child died before puberty, the 

arrogator had to give up his property to his 
natural heirs. 
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2nd. If the arrogated son was emancipated before 
puberty, or disinherited without good reason, 
he got back his own property, and also one 
fourth of the property of the arrogator, called 
Quarta Antonina. 

3rd. If the arrogated son was emancipated before 
puberty for good reasons, he received back all 
his own property. 

4th. If the arrogated son on attaining puberty 
wished to rescind the arrogation he could do so. 


34. How muny kinds of Tutelage were there, and 
what were they called ? 

There were four kinds of tutelage, viz :— 

Ist. Testamentary, appointed by will of the pater- 
familias. 

2nd. Legitimate. See next Ques. 

3rd. Fiduciary. See next Ques. 

4th. Legal, ue, when tutors were appointed by the 
magistrates under the Lex Atilia and Julia et 
Trtia. 


35. Describe (a) legitimate and (b) fiduciary tute- 
lage. 

(a) Legitimate tutors were those upon whom, in the 
case of no testamentary tutor being appointed, the 
tutorship divolved by law. They were— 

Ist. The Agnati, who were nearest in degree to the 
pupil, but in the time of the later Emperors a 
mother or even grandmother could become: 
legitimate tutor. 

(By 118th Novel, Justinian enacted that in case of 
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there being no testamentary tutor, the nearest in blood 
should become the legitimate tutor.) 

znd. Patrons, who by the Twelve Tables were made 
the legitimate tutors of the slaves they had 
manumitted. 

3rd. Parents, who in imitation of the tutelage of 
patrons, became the legitimate tutors of such of 
the children or grandchildren as being in their 
power were emancipated by them under the 
age of puberty. 

(6) Fiduciary tutors were of two kinds— 

Ist. If, in the old form of sale by mancipation (See 
post, Ques. No. 13), the fictitious purchaser 
should after the third sale himself emanci- 

1 pate the son, instead of re-selling him for 
that purpose to his father, he would thus 
become his patron and his tutor, but in such a 
case was called “ Fiduciary tutor.” 

2nd. If a parent should emancipate a son, and then 
die before the child arrived at the age of 
puberty, leaving other sons who became sut 
juris at his death, such other sons succeeding to 
the rights of their father would thus become 
tutors to their own brother, but in such case 
were also called Fiduciary tutors, 2.¢., bound by 
a trust. 


36. State what persons holding fiduciary positions 
were liable to give security, and the chief rules relating 
thereto. 

Tutors and curators, all of whom were held to occupy 
fiduciary positions towards those pupils and adolescents 
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whose interests they were appointed to protect, were 
generally bound to give security. Testamentary tutors, 
and tutors and curators appointed by the higher 
magistrates after inquiry under the Lex Atilia and 
Julva et Titia, were exempted. Fathers and patrons 
were generally excused, but other legitimate tutors, as 
the Aynati, were not. Tutors and curators appointed 
by the inferior magistrates always gave security. 


37. What were the chief duties of (a) Tutors (b) 
Curators? To what persons were they gwen, and mm 
what ways could they be appointed ? 

(a) The chief duty of tutors was to supply by their 
“ Auctoritas” the capacity to perform legal acts, which 
their pupils through their tender age were not per- 
mitted by law to do for themselves. Tutors also had 
to protect the persons and property of their pupils. 

(0) Curators were appointed to manage the property 
and protect the pecuniary interests only of adolescents, 
or of those who, for sundry reasons, had not capacity 
to transact business. 

Tutors were given to children under the age of 
puberty (7.¢. fourteen years for males, and twelve years 
for females) and in early times to women. Curators to 
such as had attained the age of puberty, but were 
under twenty-five years of age, to women, to madmen, 
to prodigals. 

Tutors could be appointed— 

() By testament. 

(b) By the Twelve Tables, which in the absence of 

testamentary tutors appointed as such the 
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nearest Agnati. The Aqnati were thus called 
legitimate tutors. 

(c) By the Lex Atilia and Julia et Titia.—In case of 
there being no testamentary or legitimate tutor, 
the magistrates could appoint a tutor by these 
laws, both at Rome and in the provinces, and a 
tutor so appointed was called “ Zutor Datiwus.” 


Curators could be appointed by the same magistrates 
‘rho appointed tutors, but an adolescent (person under 
wenty-five years of age) could not be compelled to 
ccept a curator against his will. 


38. In what cases could Tutors and Curators when 
ppointed refuse to act ? 


Tutors and Curators could refuse to accept office on 

ny of the following grounds :— 

(4) Under the Lea Papiu Poppeu, having a certain 
number of children living, viz., three at Rome, 
four in Italy, five in the provinces. Children 
killed in military service were allowed to be 
reckoned, but adopted children could not be 
reckoned. 

(b) Being a magistrate, a soldier, or a member of a 
learned profession, 

(c) Being in the State service. 

(d) Being a creditor or debtor of the pupil, or having 
been his father’s bitter enemy. 

(¢) Being in extreme poverty, in ill-health, illiterate, 
or over seventy years of age. 

(f) Having previously held three similar offices. 
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39. To whom could a paterfamilias give Tutors by 
his will? Could he give a Tutor to an Se 
son ? 

To all such children as, being under his power at the 
time of his death, became by his death suz juris. 

Strictly a father was not allowed to give a tutor to 
an emancipated child, but if in his will he named a 
person for such office, the praetor would confirm the 
selection without inquiry as to the fitness of the person 
selected to fill the office. 


40. Give some account of the various actions that 
could be brought by and against Tutors and Curators. 

At the termination of the office of tutor, the pupil 
could bring the ‘“ Actio directa tutele” to make the 
tutor account for the property which during the con- 
tinuance of the tutorship he had received on the pupil’s 
account. The tutor himself could bring the “ Actio con- 
traria tutele” to obtain re-payment of necessary 
expenses undertaken and indemnification for losses 
incurred. 

There were similar actions by and against curators, 
the “Actio Negotiorum gestorum directa” brought by 
the adolescent, and the “ Actio negotioruam gestorum 
contraria ” brought by the curator. 

The Actio Suspecti Cognitio, which was of a quasi 
public nature, was an action brought for the removal 
of the tutor or curator from office. 

Any one actuated by feelings of affection towards a 
pupil could institute this action against his tutor, 
although the pupil himself could not. Adolescents 
could, with the advice of their friends, bring this action 
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against their curators. It is doubtful whether this 
action could be brought against tutors who were also 
the patrons of their pupils, at all events their reputa- 
tion was not allowed to be injured thereby, 7.e., they 
could not be found guilty of infamia. 


BOOK II. 


SUMMARY. 


THE whole of this book is occupied by explanations 
concerning the chief divisions of things (es), and the 
various ways in which things capable of being acquired, 
are acquired. 

In Title 1 is discussed the classes of things which 
cannot be taken possession of, and acquired, by private 
individuals (res extra-patrvmontum), and also the three 
modes—known as natural modes—of acquisition, 
Occupatio, Accessio and Traditio. 

Title 2 treats of property which being intangible 
and consisting only in a right is called “ Incorporeal.” 
The next three titles are occupied with an explanation 
of the chief kind of Incorporeal property, noticed by 
Justinian, viz., “ Servitucdes.” 

These are treated of in order—first, Predial Servi- 
tudes, both rural and urban, and then the personal 
servitudes Usufruct, Usus and Habitatio. 

Title 6 describes Usucaption—a mode of acquisition 
introduced by the Civil law—which was in reality 
acquisition by means of quiet enjuyment. 

The last method of acquiring particular things— 
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viz., by gift, is introduced in the next title. Gifts 
(Donationes) are either—mortis causa, made in expecta- 
tion of death—7nter vivos made between living persons ; 
or, ante nuptias made in consideration of marriage. 

Persons who although owners of property cannot 
alienate it, and persons who, although not owners, have 
yet the power of alienation are noticed in Title 8. 

Title 9 discusses certain classes of persons who 
acquire, not for themselves but for others, and Title 10 
introduces the subject of the Testament, which is the 
first way mentioned in the Institutes by which an 
ageregate of things (wniversitas) can be acquired. 

The subject of testaments or matters nearly related 
thereto is continued to Title 20. These titles include 
—the history and formation of the testament in force 
in Justinian’s time—iunilitary testaments and_ their 
many privileges—the institution and disinheriting of 
children, natural, posthumous, or adopted—the causes 
which invalidate testaments—the institution of the 
hheir--the mode of calculation of the parts of an in- 
jheritance—the substitution, either common, pupillary 
or guasi-pupillary, of heirs—the three different kinds 
of heirs—and lastly a description of the Actio De 
enofficioso testamento, an action which could be brought 
by near relations of the testator, to set asile the tes 
tament,°on the ground that they had been entirely 
omitted therein. 

In Title 20 the subject of legacies is historically 
treated of, and this includes an examination of those 
persons, who, either by express law, or otherwise, are 
forbidden to accept legacies; and also a capitulation of 
those things which the law prohibits being given as 


legacies. 
D 
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The Lex Falcidia—the law passed for the benefit of 
the heir—is next treated of, and is followed by an 
account of the mode in which both inheritances, and 
single things, may be acquired by fideicommissa, and 
by an explanation concerning the Senatus-Consulta 
Trebellianum and Pegasianum. 

A brief account of Codicils, their history and uses, 
closes the book. 


BOOK II. 


41. What is the matin division of things (res) noticed 
in the Institutes ? 
Things (res) are either— 

In Patrimonium—able to be acquired ; or— 

Extra Patrimonium—not able to be acquired. 

All things are “in patrimonium” save such things 
as are “extra patruemonium.” 
Things Extra Patrimoniwm are— 

(a) Res Communes—as the air, the sea, and the 
sea-shores. 

(b) Res Publice—as the rivers of a state, and the 
shores adjacent to its territory, and under its 
control, 

(c) Res Universitatis—things belonging to public 
bodies, as to corporations. 

(d) Res Nullius—as Res saciw—things dedicated 

to the Superior Gods, Res religiosa—things 
invested with a religious character such as 
craveyards, Res swncta—things invested with 
inviolable character as the gates or walls of 
a city. 


42. State shortly particulars of the Incorporeal pro- 
perty mentioned in the Institutes and the divisions of 
the sme ? 

Incorporeal property consists in a right to or over a 

b 2 
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thing. As opposed to Corporeal, Incorporeal things 
are such as are not tangible. 

Justinian notices— 

(2) An Inheritance. 

(6) An Obligation. 

(c) Servitudes—which are either personal or 
preedial. 

Personal Servitudes are fragmentary rights over pro- 
perty, the Dominium, or absolute ownership of which 
property belongs to another. 

Preedial Servitudes are fragmentary rights possessed 
over one immoveable thing, in virtue of the possession 
of another immoveable thing. 

Pradial Servitudes are called “Rural” when relating 
to the soil itself, and “ Urban” when relating to build- 
Ings erected upon the soil. 


43. Give a list of the Personal and Pradial 
Servitucdes. | 

Personal Servitudes. 

(a) Usufruct. 
(b) Usus. 
(c) Habitatio. 

“ Usufruct” was the right of using and taking the 
fruits of a thing, the ownership of which belonged to 
another. “ Usus” was the right to the use only of a 
thing, the ownership of which belonged to another, 
and unlike the case of a Usufruct, this right could not 
be alienated. “ H/ubitutio” was the right of using a 
dwelling-house. It was of more value than the 
Servitude “Usus,” as the right to let the house 
to others, and to take the profit thus arising 
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pertained of right to the owner of the Servitude 
“ Habttatio.” 
Rural Preedial Servitudes. 
(a) Iter. 
(b) Actus. 
(c) Via. 
(d) Aqueductus. 

“ Tter” was the personal right of going over the 
land of another. “Actus” was the right of driving 
vehicles, or beasts, over the land of another. “ Via” 
involved the other two rights, and included in addition 
the right of using the land in any way whatever. 
“ Aqueductus” was the right of drawing water across 
the land of another. 

Urban Praedial Servitudes. 

(4) Oneris ferendi. 

(b) Tigni immittendi. 

(c) Stillicidii recipiendi vel non recipiendi. 
(¢) Altius non tollendi vel altius tollendi. 
(c) Ne luminibus et ne prospectui officiatur. 

“Oneris ferendi” was a right given to a man to use 
his neighbour's edifice or wall as a support for his 
own, “Tigne immittende” was the right given to a 
man to plant a beam in or upon his neighbour's wall. 
“ Stelligedi reciprende ” was the right a man had to let 
his rain water (stallicidiwm) fall upon his neighbour's 
house or premises, but if the owner of such a servitude 
released the res serviens from its obligation to receive 
the rain water, then the owner of the ves serviens was 
said to have acquired the servitude “Stillicidit non 
recipiendi.” “Altius non tollendr” was the right a 
man had to oblige his neighbour not to raise his house 
above a certain height, but in the same way as with 
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the servitude “ Stillicidium”—if he voluntarily de- 
prived himself of this right, his neighbour acquired an 
adverse right and became possessed of the servitude 
“ Altius tollendi.” The servitude “Ne luminibus et ne 
prospectur oficiatur” was the right given to a man to 
oblige his neighbours not to interfere with, or obstruct 
his light, or his prospect. 


44. In what way were Predial Servitudes created ? 
In what way were they extinguished ? 

Rural Predial Servitudes when they related to land 
in Italy (solum Italicum) were reckoned amongst those 
things that were Res Mancipi, and could only be con- 
stituted by “ Mancipatio.” 

Urban Preedial Servitudes could be constituted by 
process of in jure Cessio. 

In the time of Justinian Pradial servitudes were 
created— 

_ Ist. By pacts and stipulations followed by quasi- 
iladitio, 7.e. the parties entered into an agree- 
ment (pactum) to constitute the Servitude, 
and then the owner of the thing over which 
the Servitude was constituted (res serviens) 
bound himself, by a stipulation, with a penalty 
to allow the right to be freely exercised. 

2nd. By testament. 

3rd. By Adjudicatione—as when a judge awarded 
a servitude to one of the parties to the action. 
fanuilie ercrscunde, or communi dividundo. 

4th. By reservation of the Servitude to himself by 
the owner when making a traditio of the 
rest of the property. 


5th, 
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By Prwtorian Edict.—The usucaption of servi- 
tudes was expressly forbidden by the Lex 
Scribonia, a.u.c. 720, but a long bond fide 
possession thereof was protected by the 
praetor. A servitude also which had been 
lost could be regained by the furmer owner 
by two years’ usucaption. 


They were extinguished— 


Ist. 


By Process of In jure Cessio—which after 
having been long obsolete was abolished by 
Justinian. 


2nd. By Consolidatio—7.e. the ownership of the 


3rd. 


4th. 


res dominans and the res serviens vesting in 
the same person. 

By Non-usage—formerly for two years, but 
in the time of Justinian for ten years, if the 
parties during that time resided in the same 
province, otherwise for twenty years. 

By destruction of the thing itself—v.c. either 
the destruction of the res dominans, the 
immoveable in virtue of which the right was 
possessed, or the res serviens, the immoveable 
subject to the right. 


45. How was the Personal Servitude Usufruct 


creatéd ? 


How was vt extenguished ? 


It was created in the same ways as Predial servi- 
tudes, viz.:— By pacts and stipulations with quasi traditio, 
by testament, by adjudication, by reservation of the ser- 
vitude, and by preetorian Interdict (see last Ques.). Also 
in one other manner, viz. : 

‘“‘Lege,” by express law, as where by Justinian’s 


enactment the father got the usufruct of 
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half the peculiwm adventitium of his son 
upon his son’s emancipation. 

Extinguished— 

Ist. By process of In jure Cessio (abolished). 

2nd. By Consolidatio, 7.c. by the ownership of the 
dominium and the usufruct vesting in the 
same person. 

3rd. By non-user (see last Ques.). 

4th. By not using the usufruct according to the 
terms agreed on. 

Sth. By the death, or Capitis Deminutio maxima 
or media of the usufructuary (the owner of the 
usufruct). 

The other personal servitudes “Usus and Habitatio ” 
arose and were extinguished in the same way as usu- 
fruct; but the servitude Habitatio was not extin- 
guished by mere non-user, nor by any Cajitis Demi- 
nutio suffered by its owner. 


46. Expluin the meaning of Jus Emphyteuticarium, 
Jus Superficiarium, and Jus Pignorrs. 

The Jus Emphyteuticarium, and the Jus Superficia- 
rium, were rights in rem, very much akin to personal 
servitudes. 

Emphyteusis was the nght of enjoying, and disposing 
of, the use and fruits of the lands, or buildings of 
another, for a long period of time, in consideration of 
a yearly rent (pensio). 

The duty of the Emphyteuta — the person possess- 
ing the Jus Emphyteuticarium—was, to use the pro- 
perty in such a way that its value was not reduced, 
and also to pay thie rent. 
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Superficies was a right almost identical with Emphy- 
teusis, but was applicable only to things built on the 
land of another, whilst Hmphyteusis related to the 
land itself. 

The duties of the Superficiarius—the person possess- 
ing the Jus Superficiarium—were the same as those of 
the Emphyteuta. 

The Jus pignoris expressed the rights given to a 
ereditor over the property which had been pledged to 
him. 

These rights were— 

Ist. The right of selling, or pledging, the thing 
pledged to him, and satisfying his own claim 
out of the proceeds thus obtained. 

2nd. Of having himself declared owner, if the pro- 
perty was unsaleable. 

3rd. Of bringing a real action.—Actio quasi Servi- 
ana—against any one wrongfully detaining 
the property from him. 

Justinian enacted that the creditor should give two 
years’ notice of his intention to sell, and after two 
years had expired, allowed him to be declared the 
owner of the property. 

47, State all the ways mentioned in the Institutes by 
which particular things (res singule) could be acquired. 

There are eight ways noticed—the first three being 
ways of acquiring by natural law (jure natwrali) the 
others by the civil law (jure civil). 

(a) Occupatio. 
(6) Accessio. 
(c) Traditio. 
(d) Gift. 
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(e) Usucaption 
(f) Prescription. 
(9) Adjudicatione. 
(h) Lege 

Occupatio was acquisition by seizing upon and 
taking into possession a Res nullius capable of being 
acquired. 

Accessio was acquisition by the increase, either 
natural or artificial, of something already one’s own 
property (sce next Ques.). 

Traditio was acquisition by delivery, ve. by the 
actual handing over of the property to be transferred 
by the transferror to the transferee (see Ques. No. 49). 

Gift was also acquisition by delivery, but always 
implied as well that there was a particular motive for 
the transfer (see Ques. No. 50). Justinian enacted 
that a person who had agreed to give could be forced 
to make a tradiivo. 

Usucaption and Prescription. Both modes of acqui- 
sition by length of time (see Ques. 54). 

Adjudicatione. Acquisition by judicial authority, as 
when a judge in the action Familie erciscunde, or 
communi dividundo, adjudged particular property to 
particular individuals. 

Lege. When by express law a person acquired 
property, as the father the usufruct of his son’s 
peculvum. 


48. Give some description of Acquisition by “ Ac- 
cessio.” 
Accessio was of two chief kinds— 
1st. Accessio by natural increment— 
The owner of property gains the natural in- 
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crease in the following cases :—The young of 
his animals.—Alluvial soil carried to his soil._— 
A large quantity of soil carried away by a 
river, and borne against his soil, and there 
remaining until the roots of any trees thereon 
take root in his soil. 
2nd. Accessio in favour of one of two joint owners— 
the governing rule being, that the accessory 
thing acceded to and became the property of 
the owner of the principal thing. 

In a case of materials belonging to two per- 
sons becoming mixed, either by design or 
accident, and a new article being thus created ; 
if the compound article was capable of being 
again divided and reduced to its compo- 
nents, the owner of each part still remained 
owner ; if this was impossible, the person who 
mixed the materials, and thus created a nova 
species, was considered by law as the owner 
thereof. 

“Everything on the soil accedes thereto,” so 
if one builds with his own materials on the soil 
of another, the building becomes the property 
of the owner of the soil; but if this happened 
through a bond fide mistake on the part of the 
owner of the materials, he being still in pos- 
session, the owner of the soil would be obliged 
to make him compensation, 

Trees, shrubs, and seeds, when they have 
taken root, accede to and become the property 
of the owner of the soil, subject to the like 
exception, in case of the planter being in pos- 
session, and acting under a bond fide mistake. 
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Exception— 

If a painter paints upon the canvas of another, 
the picture does not become the property of the 
owner of the canvas; the painter must, how- 
ever, compensate the owner of the canvas for 
the same. 


49. What were the requisites that an attempted 
transfer of property by “traditio” should be valid ? 

They were three :— 

Ist. The transferor must be the owner of the 

property. 

2nd. He, or some one on his behalf, must make a 

traditio of the property, ae. actually hand it 
over, and with the intention also of passing 
the property therein. 

3rd. The transferee must actually receive the pro- 

perty, meaning thereby to acquire the owner- 
ship. 

Nore.—If a person had handed the possession of a 
thing to another, not intending to pass the property 
therein; as, for exainple, in the case of a loan ; and 
afterwards wished to transfer the property, no second 
traditio was necessary ; but this wish or intention was 
held to unite itself with the previous act of detivery, 
and the ¢radiio was thus perfected. 


| 50. State the different forms noticed in the In- 
stitutes of acquisition by donatio, and describe each 
form. 
There are three different kinds of donationes noticed 
by Justinian— 
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Ist. Donatio mortis causa. 
2nd. Donatio inter vivos. 
ard. Donatio ante nuptias. 

The Donatio mortis causa was a gift made in the 
presence of five witnesses by a donor, in contempla- 
tion of death, and only to take effect if death ensued. 
Traditio was necessary. 

The Donatio inter vivos was a gift manifested by 
traditio, and had no reference to the death of the 
donor. Constantine required donutiones inter vives, 
exceeding in amount 200 solidi (altered by Justinian 
to 500 solidi), to be registered. As a rule, gifts anter 
vivos were irrevocable; but Justinian allowed a donor 
towards whom his donce had shown great ingratitude 
to revoke the gift. 

The Donatio ante nuptias was the wift made by the 
husband to the intended wife before marriage. It was 
the inalienable property of the wife, and could be 
increased during the continuance of the marriage (see 
next Quest.). 


51. What alteration was made by Justinian in the 
donatro called ante nuptias ? 

Justinian allowed this donatio, which, as its name 
expresses, was an ante-nuptrial gift, not only to be 
increastd, but to be made after marriage, and altered 
the name from donatio unte nuptias to dunatio propter 
nuptras. 

If the wife survived her husband she received a 
portion of this donativ equal in value to that, which, 
if the husband had survived, he would have received 
out of the dowry brought to him by his wife (Dos). 
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52. Gaft inter vivos of 600 solidi without registra- 
tion. Did the intended beneficiary take ? 

He took 500 solids, for, under Justinian’s legislation, 
a gift up to this amount was good without registration, 
and the gift would be treated as a gift of ‘500 solidi 
only. 


53. “A” being ill gives to “B” a field which he is to 
restore to him should he recover. “A” dies. Has the 
heir any right over the field? What law do you know 
that bears on the subject ? 

This was a donatio mortis causd, and the event in 
expectation of which it was made, viz., the death of 
“A” having occurred, the gift took effect. 

The heir could retain a fourth part of the property, 
being so empowered by rescript of the Emperor 
Severus, which extended the Lex Fulcidia to “dona- 
tiones mortis causa. 


54. Trace hostorwally acquisition by Usucaption and 
longi temporis possessvo. 

By the twelve tables it was provided that moveables 
should be acquired by one year’s usucaption, and 
immoveables by two years’ usucaption. 

The provincial lands (solum provinciale) being in 
theory the property either of the state (prediu sti- 
pendiaria), or the property of the people (predia 
iributaria), were not capable of being acquired by usu- 
caption; but the praetor protected the interest of a 
party who had been in possession a long time, by 
allowing him to repel any action brought for his evic- 
tion, by using the plea of “longe temporis possessio.” 
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The time necessary to have passed in order to enable 
him to use such a plea was ten years, if the parties 
were domiciled in the same province, and twenty years 
if they were not. 

Justinian abolished all difference between the 
“solum Italicum” and the “solum provinciale, and 
gave the name of “usucaption” to the acquisition of 
moveables only ; and the name “longi temporis pos- 
sessio”’ to the acquisition of land, wherever situated. 

He also enlarged the time for the acquisition of 
both moveables and immoveables, declaring three years 
to be the necessary time for the usucaption of move- 
ables and ten or twenty years for acquisition by longi 
temporis possessio, according as the parties had, or had 
not, lived in the same province. 

Nots.—The interruption or breaking of “ usucapio” 
was called “uswrpatio.” 


55. Could all kinds of property be acquired by 
“asucapro ?” 
No. 

Ist. It was only property an patrimonium (see 
post, Ques. No, 41) that was capable in any 
event of being so acquired, and even then it 
was essential that the thing should not have 

e any vitium in it, ae, the possessor must hold 
the property bond fide, and must have acquired 
it “ew justd causd ;” or, im other words, it 
must have come into his possession by a legal 
mode of transfer. 

The Lex Atinia, A.U.C., 557, forbade the usucaption 
of stolen property, although the possessor 
thereof held it bond fide and ec justd cwusd. 
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The Lex Julia et Plautia, a.v.c. 665, forbade the 
usucaption of goods seized by force (vi bona 
rapta), although possessed bond fide and ex 
justd causd. 

The Lex Scribowia, a.u.c. 720, forbade the usucap- 
tion of servitudes, 

Uninterrupted possession, however, for thirty years, 
or of ecclesiastical property for forty years, called 
possessio longissimi temporis enabled the possessor, 
before Justinian, to repel all actions, and in the time of 
Justinian, to become owner of the thing possessed. 


56. Through what persons, or agents, were other 
persons able to acquire property ? 

As a general rule all persons “ 7m potestate’’ acquired 
for those in whose “ potestas ” they were, thus :— 

(a) Filiifamiliarum acquired for their pater-fami- 
lias (subject to what has been said as to the 
peculium of the filius-familias) (see Book 1, 
Ques. No. 20). 

(b) Slaves always acquired for their masters, but 
could not contract to their masters’ injury. 
A slave instituted heir by will enters on the 
inheritance for his master; but could not enter 
without such master’s consent. 

(c) Slaves of whom the usufruct belongs to one per- 
son, and the ownership to another. Everything 
acquired by their own labour, or by means of 
anything belonging to the usufruct, goes to 
the owner of the usufruct ; everything else— 
such as an inheritance or a legacy—gues to 
the owner. 

(/) Freemen and slaves of others possessed bona 
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fide by mistake. Everything acquired by their 
own labour, or through anything belonging to 
the supposed owner, became the property of 
such supposed owner. 

(e) Procurators. In early times no stranger (ex- 
traneus) could acquire for another person. 
The Emperor Severus allowed persons to 
acquire by agents, called “ procwrators,” even 
without authority shown from the principal. 


57. Was the power of alienating property in all 
cases attached to the ownership thereof ? 

No—in some cases a person although the legal owner 
of property was prohibited by law from alienating it, 
whilst in other cases a person not owner had the power 
of alienation. 

Examples :— 

(a) The husband—was esteemed in law the ab- 
solute owner of his wifes Dos, but was 
forbidden by the Lea Julia_de Adul- 
tervis, A.D. 5, from alienating any part 
thereof without the wife’s consent; and 
under Justinian even with her consent. 

(6) Pupil—scould not alienate their own property 

, without the authorization of their tutor. 

On the other hand— 

Pledgees—although they only had the possession 
of the property pledged and not the owner- 
ship, could nevertheless sell the same subject 
to certain restrictions (for which see Ques. 


No. 46). 


E 
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58. Give all the modes mentioned in the Institutes 
by which an aggregate of things (Universitas) could be ‘ 
acquired. 

There are five modes of acquiring a “ Universitas’ 
noticed by Justinian. 

Ist. Testament. 
2nd. Arrogation. 
3rd. Bonorum Addictio. 
4th. Bonorum Venditio. 
5th. Ex Senatus-Consultum Claudiano. 

1st. It was necessary in every testament that a person 
should be instituted as “heir.” Tosuch “heir” 
the whole “persona” of the testator descended, 
and this included all his property, rights, and 
obligations. The heir was thus said to have 
acquired a “ Universitas rerum.” 


’ 


2nd. When a person sui juris arrogated himself all 
his property of whatsoever description passed to 
the arrogator (the adopter) who thus acquired a 
“ Universitas rerum” (sce Bk. 1, Ques. No. 33, 
as to arrogation of person under puberty). 


ord. A testament was invalid if no heir was ap- 
pointed or if the appointed heir refused to take. 
In such a case, however, if in the testament there 
had been a gift of liberty to a slave which 
would otherwise have been inoperative, the 
inheritance after being offered to the heredes ab 
intestato (ve, those who, had there been no 
testament, would have had a right thereto) 
could be given over to such slave, upon his un- 
dertaking to satisfy the creditors in full, or, in 
the time of Justinian, making a satisfactory 
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composition. This process was called “ Bonorum 
Addictio.” The slave acquired freedom, and a 
“ Universitas rerum” passed to him thereby. 
4th. Bonorum venditio was the transfer of the whole 
of the property of a debtor to such one of the 
creditors or such other person as would under- 
take to pay the largest proportion of the debts. 
This is the fourth way noticed by which a 
“ Universitas rerum” could be acquired. 
(Obsolete under Justinian.) 
5th. By the Senatus-Consultum Claudianum, A.D. 
52, it was enacted that if a free woman should 
have illicit intercourse with a slave she should 
together with all her goods, be given over to the 
slave’s master. The master thus acquired a 
“ Uniwersitas rerum.” 
(Abolished by Justinian.) 


59. What do you know of the history of Testaments ? 
‘ Why was the Testament of Justinian’s tume said to 
have a threefold origin ? 

In the earliest times testaments were either made in 
the presence of the “ Comitia Curiata”’ summoned 
twice a-year especially for this purpose, and hence called 
“Comitta calata” or “In Procinctu,” a method unac- 
companied by ceremony and used only by military 
persons at a time when the army was setting out for 
battle. 

In later times the testator during his lifetime sold 
the inheritance to the heir, who was called “ familie 
emptor,’ by “mancipatio.” This process was called 
“per es et Libram,” and was effected in the presence 

E 2 
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of five witnesses and a person who held a pair of 
scales (labripens). 

The “ familie emptor” struck the scales with a 
piece of copper and then gave it to the testator as the 
price of the inheritance. The testator then either read 
aloud the terms of his will, or, if they were not written, 
declared the same orally. In later times the heir was 
not necessarily the “ familie envptor.” 

The preetors abolished the form of sale and enacted 
that the will, which was thus necessarily in writing, 
should be attested by the seals of seven witnesses 
(really ‘he same number as previously required if we 
reckon the “libripens” and the “ familie emptor.”) 

The Emperors Theodosius and Valentinian imposed 
the additional formality that the witnesses should sign 
as well as seal the testament. 

(Justinian enacted that the name of the heir should 
be in the handwriting of the testator, but afterwards 
abolished this additional formality.) 

The testament was said to have a triple origin, in 
consequence of its being derived in part from the Civil 
law, in part from the edicts of the pretors, and in 
part from the constitutions of the emperors. 


60. In what way could testaments become revoked ? 
Distinguish between a testament “non gure factum,” 
“ Ruptum,” and “ Irritum.” 

A testament if originally valid was held revoked by 
becoming “ Luptum” or “Irritum.” 

A testament “non gure factum ” was really no testa- 
ment at all, the formalities requisite in its construction, 
or some of them, not having been complied with (see 
last Ques.). 
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A testament was “ Ruptum” in each of the follow- 
ing events :— 

(a) By the arrogation or adoption (unless tempore 
Justiniant by an ascendant) of a new “ suws 
heres.” 

(b) By a second testament. 

(c) By a codicil. 

(d) By the testator destroying or defacing the 
will, or if the will was ten years old, in the 
presence of three witnesses having declared 
that he wished it to be considered re- 
voked. 

(ce) If the testator had in a subsequent testament 
instituted the heir for particular things only, 
yet this entirely revoked the first testa- 
ment. 

A testament was “ Irritum ”:— 

(a) In the event of no one entering upon the 
inheritance (sometimes called Destitutwm). 

(b) By Capitis Deminutio of the testator. (Note: 
If before death the testator should have re- 
gained his status the pretor would still 
allow the instituted heir to take the goods ac- 
cording to the testament. Called “ possessio 
bonorum secundum tabulas.’’) 

61. A person not a soldier is severely injured and 
in expectation of death. In the presence of seven wit- 
nesses he hands over a valuable work of art to a friend 
telling him to keep it should he (the injured person) 
not recover, and also orally declares that he wishes the 
same friend to have all his property after his death: 
The injured person dies. Were erther or both of these 
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bequests valid? Would the time such events took place 
make any difference ? | 

The first bequest was valid as a “ Donatio mortis 
causd,” as it was made in presence of witnesses by 
tradition, and also when the donor was in expectation 
of death. 

The second bequest would have been invalid before 
Justinian, but Justinian expressly enacted that a will 
could be made orally in the presence of seven witnesses ; 
therefore, during or after the reign of Justinian, such a 
bequest would be valid. 


62. Give some account of military testaments, and 
the advantages atiached thereto. 

The military testament, 2.¢., a testament made by 
soldiers when in the camp, was exempted from many if 
not all the formalities required in other cases. 

The military testament was first introduced by 
Julius Cesar, and fully established in the first century 
by the Emperor Nerva. 

The chief privileges attached thereto were as fol- 
lows :— 

(a) If written it required no witness. 

(b) It could be made orally and (probably) re- 
quired one witness. 

(c) It could be made by a person deaf or dumb. 

(d) It was not revoked by Capitis Deminutio 
either maxima or media if such loss was the 
result of punishment for a violation of mili- 
tary law only, nor was it ever affected by 
Capitis Deminutio minima. 

(e) It could not be set aside as Inofficious (see 
Ques. No. 78). 


‘TO THE INSTITUTES OF JUSTINIAN,. e 55 


(f) The Lex Falcidia did not extend to it, ue, 
the testator need not leave a fourth of his 
property to his heir. 

(g) Persons, such as peregrini, generally incapable 
of acting as heirs could yet be instituted 
therein. 

(h) The children in the power of the testator need 
not be disinherited. 

(z) It need not include the whole inheritance, te., 

testator who was a soldier could die partly 
testate and partly intestate. 

(7) Unlike the rule applying to inheritances 
generally, a military inheritance could be 
disposed of by codicils alone. 

A military testament remained in force for one year 
after the testator had left the army, provided he had 
not been discharged in disgrace (causd ignomimnie). 


63. Which of the following persons were capable and 
which incapable of witnessing a will—(a) a person an 
the power of the testator; (b) a woman ; (c) the herr; (d) 
a legatee; (e) a slave ? 

A legatee was capable of witnessing a will; all the 
other persons mentioned in the question were in- 


capable. 


64. What persons were bylaw regarded as unable to 
make a testament ? 
The following persons were regarded by law as 
unable to exercise testamentary power : 
(a) Persons in potestate, subject to what has been 
said as to the son's peculiwm (see Book 1, 
Ques. 21). 
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(6) Persons-under the age of puberty. 

(c) Madmen (save during lucid intervals). 

(d) Prodigals, z.¢., persons of such reckless beha- 
viour as to be esteemed by law incapable of 
managing their own property. 

(e) Deaf and dumb persons. 

(f) Blind persons (save with an additional witness 
or a notary). 

(q) Captives (a will, however, made before capti- 
vity was valid if the captive returned, by jus 
postlimini, or if he died in captivity by the 
Beneficcum legis Cornelia (see next Ques.). 

(hk) Some other persons who had not the testamenta 
factio, as peregrini or heretics. 


65. What was the “ beneficium Legis Cornelia ?” 

The Lex Cornelia De falsis, A.u.c. 686, enacted 
inter alia that the same penalty should attach to one 
forging the will of a person in captivity as to forgery 
generally. 

The “beneficium legis Cornelia,” was a deduction 
from this statute, and was used to express the fiction of 
law by which the will of a person dying in captivity 
was declared to be good, it being assumed that the 
testator must have died the moment he was taken 


prisoner. 


66. Widat was the “ Lex Falcidia?” What attempts 
to attain. the same object had been previously made, and 
why were they not successful ? 

The {Lex Falcidia (A.v.c. 714) was a law passed by 
the Cotnitia Centuriata forbidding a testator to leave 
more ne three-fourths of his property in legacies, in 
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order that one clear fourth of the inheritance should 
remain to the heir. 

(The inheritance for the purposes of the Lex Falcidia 
was the whole of the property of the testator after the 
payment of his debts, funeral expenses, and cost of the 
manumission of his slaves.) 

It was preceded by the Lex Furia testamentaria and 
the Lex Voconia (plebiscita) passed respectively in the 
years A.U.C. 571 and A.U.c. 585. 

The Lex Furia forbade a testator to leave in one 
legacy more than 1000 asses. The object of the Lez 
was that some part of the inheritance should remain 
to the heir, but as the number of legacies was not 
limited, the object for which the law was passed was 
easily defeated. The Lex Voconia, passed with a like 
object, forbade a testator to give any legacy exceeding 
the amount left to the heir, or, if there was more than 
one heir, exceeding that given to each. This law was 
evaded with equal ease as the testator could multiply 
the number of legacies to any extent, and thus reduce 
the amount due to the heir to utter insignificance. 

67. What were the rules ante et tempore Justiniane 
relating to the disinheriting of posthumous children ? 
What were the “Postuma Velleianr” and “ quasr 
Velleiani ?” 

In éarly times posthumous children were regarded 
as “ Uncerte persone,” and as they could not be in- 
stituted in a testament, so it was unnecessary that they 
should be disinherited. 

In time, by relaxation of the Civil law and by the pre- 
torian edicts, posthumous children, sua heredes of the 
testator, were allowed to be instituted, and Justinian 
allowed all uncertain persons to be instituted. 
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After the time from which posthumous sui heredes 
could be instituted in a testament, it became necessary 
to disinherit them by name, i.e., the sons must be espe- 
cially alluded to, and specifically disinherited in the 
testament ; and the daughters could be disinherited by 
the testator using what was called the Ceteri clause 
(Cetert exheredes sunto). 

Justinian enacted that all posthumous children, 
whether male or female, should be disinherited by 
name (thus abolishing the Cetert clause), and that 
any omission im this respect should render the testa- 
ment invalid. | 

Children born after the making a testament but 
before the testator’s death were called postwmi Vel- 
levant as being in a somewhat analogous position to 
posthumous children. The Lex Junia Velleia allowed 
them to be instituted or excluded by a testator, and the 
same law also allowed a testator to exclude his grand- 
children whose fathers were living, to meet the event of 
their becoming his sud heredes in consequence of the 
death of the father. 

Such grandchildren were instituted under the name 
“ guasr postums Velleranr.” 


68. What were the rules ante et tempore Justimant 
as to the mode of disinheriting adopted children ? 

Before the time of Justinian the effect of adoption 
was that the child adopted was held to have entirely 
quitted the family of his natural father and was 
reckoned in every respect as a member of the family of 
the adoptive father. 

As @ consequence it was necessary, prior to Jus- 
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tinian’s time, that if a testator wished to disinherit 
his adopted children he must adopt the same means as 
were necessary to disinherit his natural children; «¢., 
the adopted children, if sons, must be expressly disin- 
herited by name; if daughters, they could be disin- 
herited under the general term Cetera exheredes sunto. 

Justinian radically changed the law of adoption by 
enacting that in no case, save where the adoptive father 
was an ascendant relative, should the child, in conse- 
quence of such adoption, lose any of his rights upon his 
natural father, and should only have a claim on the 
goods of his adoptive father in case such father died 
intestate. 

It therefore naturally followed (tempore Justinvant) 
that a testator need not make any mention whatever of 
his adopted children in his testament, except he was 
an ascendant relative of such children, in which 
event they must be disinherited by name, or the testa- 
ment would be invalid. 


69. (a) Was there any difference prior to the tame of 
Justinian vn the words necessary to be used to disin- 
herit sons and daughters? (b) Need a father disin- 
herit his emancrpated son ? 

(a) “Prior to the time of Justinian, sons to be disin- 
herited had to be each specifically named or re- 
ferred to, daughters could be disinherited by the 
testator making use of the general term “ Ceterz 
exheredes sunio,” but in the case of post- 
humous daughters so disinherited some trifling 
legacy was always left to them to show they were 
not excluded from mere forgetfulness. (Justinian 
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enacted that every child should be disinherited 
by name). 

(6) By the Civil law it was not necessary for a father 
to disinherit his emancipated son, but under the 
pretor if an emancipated son was passed 
over in his father’s testament he could claim, 
and would receive, possession of such share of 
his father’s goods as he would have got had his 
father died intestate (possessio bonorum contra 
tabulas). — : 

Justinian enacted that all emancipated children 

must be disinherited by name. 


70. Explain the meaning of the phrase “ Institution 
of the hevr.” 

By the phrase “ institution of the heir ” is meant the 
declaration by a testator, in his testament, of the person 
who was to succeed to his inheritance and carry on his 
“persona.” It was “ Veluti caput atque fundamentum 
totius testamentt” as the head and foundation of the 
whole testament. 

In early times it was necessary that the name of the 
heir should be the first thing written in the testament, 
and any legacy written above it had no effect, and up 
to the year AD. 389 it was necessary that the heir 
should be instituted by a particular form of words. 

Justinian enacted that, so long as the name of the 
heir appeared in some part of the testament, it was 
immaterial in what part it appeared. 


71. What persons were incapable of being instituted 
as “heirs” ? 
Generally any person who had what was called 
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“ testamenti factio” with the testator, 2. e., the power of 
joining with him in the ceremonies of the Jus Quir- 
tuum, could be instituted as heir. 

Peregrini, Latini Juniani, Dediticii, Heretics, Deportati, 
the children of persons convicted of treason, natural 
children (save when there were no legitimate children), 
and uncertain persons, were all at various times incap- 
able of being instituted as heirs. 

Many of these exceptions had fallen into disuse 
before Justinian’s time, and Justinian himself abolished 
the rule by which uncertain persons were excluded. 
Peregrint (strangers), Deportati, Heretics, and the 
children of persons convicted of treason, were practi- 
cally the only persons excluded from being instituted 
as heirs in the time of Justinian. 

A slave could be instituted as heir, but the appoint- 
ment carried with it the gift of his liberty, and a slave 
belonging to another could be instituted as heir, even 
after his master’s death, and before his inheritance was 
entered on. 

Women, by the Lex Voconia, a.v.c. 585, could not 
be instituted heirs to an inheritance which exceeded 
in value 100,000 asses. 

(Previously to the reign of Constantine unmarried 
persons (Celibes) and childless persons (Orb2), although 
both tlasscs could be instituted, yet the former could 
not take any part of what was given them unless they 
were too young to be married, or were near relations of 
the testator; the latter could only take one-half of what 
was given them. The Lea Papia Poppea under 
which these disqualifications arose was abolished by 
Constantinc.) 
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72. What was the technical name given by the 
Romans to “an inheritance”? Of how many parts 
was it usually composed ? Could it under any, and if 
80, what circumstances be taken to be composed _of more 
than the usual number of paris ? 

The Romans callei the “inheritance” the “As,” and 
regarded it as composed of twelve parts, called ounces. 

A testator could always divide his inheritance (as) into 
any number of ounces hechose so long as the number was 
defined. In case several heirs were instituted and a 
fixed number of ounces given to some, and another sim- 
ply instituted as co-heir without a specified share being 
allotted to him, then if the number of ounces given 
was less than twelve the co-heir had as many ounces 
as would make up that number; if the number of 
ounces given was twelve or more, then the instituted 
co-heir took such number as sufficed to make up twenty- 
four ounces and the inheritance was held to be com- 
posed of that number, and was called (Dupondius). 

In like manner if the ounces reached, or exceeded, 
twenty-four and a co-heir without defined share was 
instituted, the inheritance was held to be composed of 
thirty-six ounces (Trz7pondius). 

The names given to the parts of the “ ds” were as 
follows :—Uncia, sextans, quadrans, triens, quincuna, 
semis, septunx, bes, dodrans, dextuns, dewna. 


73. A testator institutes “A,” ““B,” & “C” us heirs 
and gives to “A” quadrans uncia,to“ B” septuna uncia, 
and to“C” triens uncia. Into how many ounces was 
the * As” divided and what was vt called ? 

It was divided into fourteen ounces and called “ As.” 


TO THE INSTITUTES OF JUSTINIAN. 63 


The testator could make the “ As” consist of as 
many ounces as he chose, and if the exact number of 


ounces could be ascertained italways received the name 
“As.” 


74. Explain (a) “ Vulgar,” (b) “ Pupdllary,” (c) 
“ quasi pupillaris ” substitution. 

(a) Vulgar or ordinary substitution was the naming 
in the testament one or more persons who were to take 
the inheritance in case the instituted heir refused or 
was incapable of taking. 

Several heirs could be substituted in place of one, or 
one in the place of several; as, “Let ‘A’ be my heir, and 
if ‘A’ is unable or unwilling to enter, then let ‘B,C,& D’ 
be my heirs”; or, “Let ‘B,C,& D’ be my heirs, and if they 
are, or either of them is, unable or unwilling to enter, 
I then appoint ‘A’ either to the whole or such part of 
my inheritance as may be undisposed of.” 

(b) Pupillary substitution was the naming in the 
testament of some person, or persons, who were substi- 
tuted to the unemancipated child of the testator; the 
distinguishing feature of pupillary substitution being 
that the substituted heir took, not only in the case of 
the child not entering upon the inheritance at all, but 
also in the case of his entering upon the inheritance 
and dying before attaining the age of puberty; in which 
event the substituted heir entered not only on the 
father’s, but also on the son’s inheritance. Thetestament 
of the father so substituting to his children was said to 
act upon two inheritances. A testator could not make 
his son's testament without making his own. (To pre- 
vent mala fides in the case of pupillary substitution, that 
part of the testament in which the substituted heir 
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was named was often sealed up by the testator, with 
directions that it should not be opened until rendered 
necessary.) 

(c) Quasi Pupillary substitution, in analogy to pupil- 
lary substitution, was a power given to the ascendant 
relatives of a person of unsound mind to substitute 
heirs to the inheritance of such person, provided that 
the substituted heirs should be if possible either de- 
scendants or brothers of the person of unsound mind. 


75. Explain and illustrate the maxim “ Substitutus 
substituto censetur substitutus instituto.” 

“A person substituted to a substitute is considered 
as a person substituted to the instituted heir.” 

This was arule of law established by the Emperor 
Severus and provided—in a case where a co-heir 
was substituted to an instituted heir and a third 
person to the co-heir—for the event in which neitherthe 
co-heir nor the instituted heir entered. The person 
substituted to the co-heir would take the whole inheri- 
tance. 

Ex. gr.— A and B are co-heirs, B is substituted to A 
in case A should not take, C is also substituted to B 
in case he should not take. Neither A nor B take. 
What, then, docs C take? Of course, he takes the share 
of B, for so it was expressly provided, but he also, by 
virtue of the application of the above maxim, takes the 
share of A, although it had never come into the posses- 
sion of B and had not even been entered upon by A.” 


76. A testator institutes as his heir “B” (a slave) 
supposed by the testator to be sut juris, and substitutes 
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another person to “ B.” What was the effect of the tes- 
tator’s mistake as to the status of “B’? 

In such a case, by a rule of law, apparently founded 
on no solid reason, the master of “B” (the slave) and the 
substituted heir would each be entitled to half of the 
inheritance, the testator being held in some degree re- 
sponsible fur his mistake, but being by law relieved 
from incurring its full consequences. 


77. Inthe case of a testator appointing several co- 
heirs, was there any advantage in his substituting them 
reciprocally one to another ? 

Such a course might be of considerable advantage 
to the heirs themselves, or some of them, for although, 
in any case, if the share of a co-heir should lapse, it 
devolved by operation of law (Jus accrescend?) upon 
the remaining co-heirs, yet if the co-heirs were by the 
testator himself substituted to one another, they had 
these further advantages :— 

Ist. They could refuse to take the part thus offered 
to them. Co-heirs could not refuse to take 
what devolved on them by Jus accrescend. 

2nd, Persous who by the Lew Papia Poppaa were 
unable to enter on an inheritance, or to take 
all the p:operty given to them, could yet take 
any share, in its entirety, coming to them as 
substituted heirs. 

srd. Substitution being a personal right, it was only 
allowed to those heirs who were alive at the 
time of the share of a co-heir becoming vacant 
to accept or reject the same ; but if the co-heirs 
were not substituted to one another, the repre- 
sentatives of a deceased heir, who had entered 
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on the inheritance, could claim anything which 
would have devolved upon such deceased heir 
by Jus accrescendi. 


* 


78. Who could attack a will as inofficious? and 
under what circumstances ? 

The children, or if there were no children, the 
parents, or if there were no parents, the brothers and 
sisters of a testator, who had been entirely passed over 
inhis testament, could attack it as “ Inofficious,” 2.¢., made 
without regard to natural feeling and affection. The 
ostensible ground for attacking a will as “ Inofficious ” 
was, that the testator must have been insane at the time 
of making it, otherwise he would not so have neglected 
the claims of his near relations. No one, if a legacy even 
of the most trifling amount was given to him by the 
will, could attack it as “ inofficious,”’ but in such a case 
he could bring another action called “Actzo in supple- 
mentum legitume” (see Ques. No. 80). 


79. How did a person lose the right to bring the 
action “ De inoffictoso” ? 

A person who had the right to bring the action ‘‘ De 
Inofficioso” could lose his right in the following 
ways -— 

Ist. By acquiescence, 2.e., acknowledging the validity 
of the will; but a Tutor could accept a legacy 
on behalf of his pupil, and yet on his own 
account attack the will as “ inoffictous,” or con- 
versely, could himself accept a legacy and yet 
on his pupil's account attack the will as “inofi- 
CtOUS.” 
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2nd. By allowing five years to elapse before he 
brought his action. 

3rd. By dying before he had commenced his action ; 
but if before death he had clearly declared |is 
intention to dispute the will, the action could 
be brought by the heir. 


80. What was the “ Actio in supplementum 
legitime?” In analogy to what law was a first 
antroduced ? 

An action which was open to every person who 
was near enough in blood to the testator to bring the 
Actio de Inofficioso, but who could not bring that action 
in consequence of not having been entirely passed over 
in the testament. The Actio a supplementum 
legitume was brought for the purpose of obtaining the 
legitime portio, or a fourth part of what the applicant 
would have received if the testator had died intestate. 

It was introduced in analogy to the Lex Fulcidia, a 
law by which aclear fourth part of every inheritance was 
secured to the heir, the testator being restricted from 
giving more than three-fourths in legacies. 


81. How many kinds of hers were there? In what 
main respects did they differ from one another ? 

These were three kinds of heirs known to the 
Roman law, Necessarii, Sui et Necessarii and Extranei. 
A necessary heir (heres necessarius) was one of the 
slaves belonging to the testator, and who upon being 
appointed heir zpso facto acquired his freedom. He 
was so called because the option of accepting or reject- 
ng the inheritance was not given to him. 

“Sur et Necessarii” heirs were the sut heredes of 
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the testator, 7.¢., those persons who by the fact of his 
death became sui juris. They were so called because 
they would have been the heirs of the testator in an 
intestate succession, and were also regarded by law as 
having such a claim on the inheritance that even if the 
testator made a will it was necessary that they should 
be expressly disinherited by name therein. 

Extraner hervedes included all persons who did not 
fall within the other classes, and who had the testamente 
factio with the testator, at the times respectively, of 
the making the testament, of the testator’s death, and 
of the inheritance being entered upon. All persons 
had the testamentt factio, for the purpose of being 
appointed extranet heredes, if they had the capacity to 
take legacies given by testament (see Ques. No. 90). 


82. What was the “ Beneficium separationis,” the 
“ Beneficiwum abstinendi,” and the “Beneficium 
Inventaria 2?” 

The Beneficium separationis was the privilege given 
to necessary heirs (slaves) of having their own property 
separated from that of the testator, by which means it 
was reserved to themselves and secured against the 
testator’s creditors. 

The Beneficium abstinendi was the right of refusing 
to enter upon an inheritance. This benefictum was 
enjoyed both by Suz et Necessaria heredes and by 
Extranet heredes, and lasted until the heir expressly 
declared that he accepted the inheritance, or unless by 
interfering with the property, and practically taking 
upon himself the duties of heir, he deprived himself of 
the privilege. 

The Beneficium Inventarii, introduced by Justinian, 
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was a right, given both to Sut et Necessarw and 
Extranet heredes, to have an inventory made of all the 
property comprised in the inheritance to the extent of 
which, and of which only, were they to be held liable 
to the creditors. 

It was necessary that the heir who availed himself 
of this privilege should have the inventory commenced 
within thirty days, and finished within ninety days, 
and should also have it witnessed by a notary, or by 
three witnesses. 


83. Explain the meaning of the term “ Cretio.” 

“Cretio” was the term used to express a particular 
mode of entering upon the inheritance, viz., when by 
the testator himself a maximum time was mentioned 
in the testament, within which time the heir should 
either enter upon, or reject it. 

It was of two kinds :— 

Cretio Vulgaris—When the testator declared that 
the time within which the heir could deli- 
berate, should commence no sooner than the 
time at which he first learned his rights as 
heir. 

Cretio Continua.— When the testator declared that 
the time of deliberation given to the heir, 
should begin as soon as the rights devolved 
upon him, irrespective of the time when he 
first became acquainted therewith. 

The heir who entered upon the inheritance by 
“ Cretio” could, if he had not interfered with the 
inheritance, alter his decision, provided he did so within 
the allowed time. 

The mode of entering upon an inheritance by 
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“Cretio” was abolished by Imperial Constitution in ° 
the year A.v.c. 407. 


84. “A” by testament institutes the slave of “ B” as his 
heir. “B’s” death occurs before the death of “A.” Applying 
the rule that a slave only entersupon an inheritance on 
behalf of his master, gwe your opinion as to what 
became of “A’s” inheritance. 

It was entered upon by theslave either for the benefit 
of his new master, or if “ B’s” inheritance had not been 
entered upon, then for the benefit of the inheritance 
itself; for between the time of death and the inheri- 
tance being accepted, the inheritance itself was held by 
the law to represent the “ persona” of the deceased. 


85. What do you know of the history and uses of 
Fidercommissa ? 

Fideicommissa were trusts imposed either upon the 
instituted heirs, the heredes ab intestato, or in some 
cases upon the fidercommissarvus—the person benefited 
by the fidercommissum—himself (a). 

A fidercommissum could embrace the whole in- 
heritance, or any part or parts thereof. 

In early times, persons although incapable of taking 
legacies (see Ques. No. 90), could yet take under a 
fidercommissum, but these advantages were by” Impe- 
rial Constitutions gradually taken away. 

The Senatus-Consultum Trebellianum, A.D. 62, pro- 
tected the heir who had been compelled to hand over 
the inheritance to another person by fideicommisswm 
against actions which might have been brought against 
him as heir, and the Senatus-Consultum Pegasianum, 


(a) They were first made binding by Augustus. 
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A.D. 73 (under which enactment the heir could be 
compelled to enter on the inheritance, and to transfer 
it as desired), also permitted him, in handing over the 
inheritance, to retain a fourth part for himself in 
analogy to the Lex Fulcidia. 

When the heir deducted the fourth part of the 
inheritance, and retained it under the Senatus-Consul- 
tum Pegasianum he was liable pro tanto for the debts 
of the testator. 

Justinian united these two Senatus-Consulta, into 
one, to which he gave the name Senatus-Consultum T're- 
bellianum, but which combined the advantages of both. 


&6. Whut were the different forms in which a legacy 
could be given ? 

There were four ways : 

Ist. Per Vindicationem. 
2nd. Per Damnationem. 
3rd. Sinendi modo. 

4th. Per Praeceptionem. 

The expression used in the will decided in which of 
the above ways the legacy was given. 

If the testator gave the subject of the legacy directly 
to the legatee (JJomunem, Stichwm do), this was a legacy 
Per Vindicationem. Immediately on the testator’s death 
the preperty passed to the legatee, who could claim the 
same by real action (Vindicatio). 

It the testatur commanded his heir to give the legacy 
to the legatee (mewm heredem dare jubeo), then such 
legatee could not claim the subject of the legacy by 
real action, but must bring a personal action against 


the heir. Such a legacy was said to be given 
Per Damnationem. 
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If the testator declared that the heir was to permit 
the legatee to take the subject of the legacy himself ' 
(Heres meus damnas esto sinere Lucitum Titvwm sumere 
illam rem sibique habere), the legatee had no right in 
the property, but only a personal action against the 
heir. Such a legacy was said to be given Sinendi.modo. 

A. legacy Per Praeceptionem could strictly only be 
given to one already instituted heir, the subject of it 
being something that the heir was to have before, and 
in addition to, receiving his share of the inheritance. 

The Senatus-Consultum Neronianum, A.D. 60, declared 
that all legacies given Per Pracceptionem to persons 
not heirs, should be regarded as though they had been 
given Per Damnationem. 

In a.D. 342, an Imperial Constitution abolished the 
use of formule in wills and all other legal acts. 


87. What, if any, was the difference between a legacy 
and a fideicommissum vn the time of Justinian ? 

There was no practical difference between a legacy 
and a fideccommissum in the time of Justinian. 

Justinian enacted that if a legacy wanted any 
formality, without which it would not be valid, it 
should be regarded ag a trust imposed upon the heir. 

The general rule was that if the expressions used in 
the testament were peremptory, they were treated as 
creating legacies, if precatory, they were treated as 
creating fidcicommissa. 

Note.—A slave, however, even in the time of 
Justinian, whose liberty was given to him by fideicom- 
missum, was not the freedman (libertus) of the testator, 
but of the fideicommissarvus. 
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88. (a) Could a testator bequeath the right to dwell 
in his house, or the right of passing over his land, by his 
will? (b) What would be the effect of a wrong descrip- 
tion of either the house or the land above mentioned ? 

(a) All incorporeal property could be bequeathed 
by will, and this would of course include 
the Servitudes mentioned in the question. 

(b) A wrong description of either the subject, or 
the object, of a legacy, was never treated as 
material, so long as the intention of the 
testator was obvious. 


89. (a) “A” gives a legacy to“ B” of a house, think- 
ing it belonged to“ C,” while in reality it belonged to 
“A” himself. (b) “A” gives a legacy to“ B” of an 
estate which “B” afterwards purchases. (c) “A” 
gives a legacy to “ B” of an estate, and “ B” afterwards 
acquires the usufruct. (d) “A” gives a legucy to “ B” 
of a house, and afterwards pulls it down. Could “ B” 
take wn all or any of these cases ? 

(a) In this case the legacy would be invalid, for 
although a testator could give as a legacy 
the property of others, yet he could only do 
this 1f he was, at the time of giving it, aware 

e of the fact that it was not his own. 

(6) In this case the legacy would be valid, and “B” 
would be entitled to receive from the heir the 
price of the estate. 

If “B” had obtained the estate by gift, or in any 
other way than by giving consideration for it, causa 
lucrativa, the case would have been different, the rule 
being that “ two modes of acquiring, each being one of 
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clear gain, can never meet in the same person with 
regard to the same thing” 

(c) In this case, as in the last, if “B’’ purchased the 
usufruct he could claim the estate and the 
value of the usufruct from the heir, if he 
obtained the usufruct causa lucrativa he 
could still claim the estate, but the judge 
would award to him the value of the 
estate, having first deducted the value of the 
usufruct. 

(d) If a testator during his lifetime chooses to 
destroy the subject of his gift, then, in the 
absence of proof to the contrary, he would 
be assumed to have intended to revoke his 
gift, but, as the gift of a house simply would 
include the land upon which it stood, it is 
probable in the case put that the legatee could 
claim the land from the heir. 


90. What persons were either wholly or partially 
encapacitated by law from taking legacies ? 

The following were incapable of taking legacies to 
the extent noticed below :— 

(2) Deportati-—W holly incapable. 

(6) Peregrini—W holly incapable. 

(c) Latini Juniani—Unless within a fixed time 
from the legacy being left, they became 
citizens by one of the ways mentioned in 
Book 1, Ques. 11. 

(d) Colibes—Under the Lex Papia—a celebs was 
a man between the ages of 20 and 60 years, 
or a woman between the ages of 20 and 50 
years, unmarried. 
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Men were allowed one hundred days from 
the time of the testator’s death, within which 
time they might marry and avoid the con- 
sequences of the Lez. Women were allowed 
two years from the death of aformer husband, 
or 18 months from the time of divorce, in 
which to remarry. 

The Lex Papia was abolished by Con- 
stantine. 

(e) Orbi—An “Orbus” was a man between the 
ages of 25 and 60 years, or a woman between 
20 and 50 years, who had not a child living 
at the time of the accrual of the right to 
take under the testament, The “Orbus” by 
the Lex Papia did not lose the whole, but only 
half the legacy that was given him. (Abolished 
by Constantine). 

(f) Hereties—Under the Christian Emperors. 

(g) Uncertain Persons—Previously to Justinian. 


91. What were “Caduca?”? What were the chief 
differences between the devolution of “ Caduca” and of 
ordinary lapsed legacies ?” 

Strictly speaking “ Caduca” were legacies lapsed in 
consequence of the legatees being restricted by the 
Lex Papia Poppea from accepting them. 

Legacies which had been valid at the time of the 
making of the testament, but were invalid before the 
date of the testator’s death, were spoken of as “in 
causa Caduct,” and were also affected by the Lex Papia. 

“ Caduca” and things “in causa Caduct” devolved 
upon certain persons called “ Patres,” who were said to 
have the “ Jus Caduca Vindicandy.” 
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The “ Patres” were those persuns mentioned in the 
testament who were married and had one child living. 
In case of failure of such persons “ Caduca”’ went to 
the “ Hrariwm,” or people’s treasury. 

Notr—It must be borne in mind that ascendants 
and descendants of the testator, to the third degree, 
were not affected by the Lex Papia at all. 

Ordinary lapsed legacies given to heirs, accrued to 
their co-heirs by Jus Accrescenudi ; if given to ordinary 
legatees they fell into and became part of the inherit- 
ance. 


92. Could a testator give as a legacy that which 
already belonged to the legatee? Would rt make any 
difference that before the testator’s death the legatee had 
parted with the property ? 

No. Such a gift would be useless, and the fact that 
the legatee had parted with the property before the 
testator’s death would make no difference, for by the 
Regula Catoniana (rule of Cato) a legacy invalid at 
the time the testament was made could never become 
valid. 

(The apparent exception to the rule in the case of 
the husband being allowed to give the Dos to his wife 
by legacy is more imaginary than real; for although 
at the husband’s death the Dos would 2wpso jure revert 
to the wife, yet when the will was made the Dos was 
rightly regarded as part of the husband’s property.) 


93. What was a legacy of “ Liberatio?’ Give an 


; allustration of its effect ? 


! 


A legacy of “ Liberatio” was a gift from a creditor 


TO THE INSTITUTES OF JUSTINIAN. un 7 


to his debtor of a discharge from his debt. This could 
be done by the testator in express words cancelling the 
debt, or by his leaving to the debtor as a legacy the 
legal recognition, or bond, which he held as security for 
the debt. 

The debt was not actually extinguished by a legacy 
of Liberatio, but if the heir sued the debtor he could 
be repelled by a plea of fraud (Kaceptio dolv mali). 


94. “A” institutes Maevius as his herr, and vmposes 
a fideicommissum upon him to transfer the inheritance 
to Seius,and also requests Sevus to hund on the inherit- 
ance to Titius. Could this be done, and vf so, how was 
ut affected by the “Senatus-Consultum Pegasianum” ? 

Yes, it could be done, for a person who received 
property in virtue of a fideicommissum could himself 
be charged with a fideccommissum to transfer it to 
some other person. In the case put only Maevius 
would be entitled to retain the fourth part secured to 
the heir by the Senatus-consultum Pegasianum, and 
Seius would be merely a conduit pipe for passing on 
the inheritance, and would derive no personal benefit. 


95. (¢) What do you know of the history of Codicils? 
(b) If a codicil wanted formality, what course was 
open to the person intended to be benefited thereby ? 

(a) Codicils, which were at first merely directions to 
or later, trusts imposed upon, the heir, or upon the 
heredes ab vntestuto, were first made of legal force by 
Augustus, B.c. 30. 

Codicils were required to be made uno conteatu— 
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in one piece, and in the presence of five wit- 
nesses, who were to subscribe them. 

(b) He could put the heir upon his oath to prove 
that the testator had or had not intended to 
give complete legal validity to the codicil. 

The Centumviri heard and decided the case. 


BOOK IIL 
SUMMARY. 


THE first part of this book continues the examination 
of the various ways of acquiring an aggregate of things 
(Universitas), the first eight titles being devoted to 
intestate succession. 

These titles include, an account ofthe succession of 
Sut heredes, and of those permitted by the pretor to 
rank as Sui heredes—of Agnati before and in Jus- 
tinian’s time—and of Cognati. 

They also include an explanation of the Senatus- 
consulta Tertullianum and Orphitianwm—laws per- 
mitting mothers to succeed to their children and 
children to their mothers, in an intestate succession ; 
likewise the rights of patrons in the goods of their 
freedmen, and as appertaining thereto the right 
of Assignation,—‘.e., the right enjoyed by the patron 
to assign his Jus patronatus over his freedmen, to any 
one of his children. 

Title 9 gives a full description of the various 
Bonorum possessiones, applicable both to testate and 
intestate successions, given by the preetors to relations 
whose just claims had been disregarded, either through 
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the action of the testator or intestate himself, or by 
reason of the strictness of the civil law. 

The various other ways of acquiring a Universitas, 
viz. by Arrogation—Bonorum addictio—Bonorum 
Venditio—and Hx Senatus-consultum Claudiano, are 
treated of shortly in the next three titles. 

Justinian having finished the enquiry into the dif- 
ferent modes of acquiring things, begins in Title 13 
to treat of obligations, which are stated to arise either— 
from Contract or guasi-Contract or from Delict (wrong) 
or guasi-Delict. 

(The subject of “ Obligations” occupies the whole of 
the remainder of this book, and the first four titles of 
Book 4.) 

Title 14 treats of contracts made re, we. by the 
delivery of the thing, the subject of the contract. 
Such contracts are of four kinds, Mutwum, Commo- 
datum, Depositum, Pigivus. 

Title 15 discusses obligations made Verbis, “e., 
by question and answer (Stipulatio), and Title 16 
declares that the parties on either side to a stipulation 
may be either one, or several. 

The power which a slave possessed to stipulate for 
his master is then noticed, and is followed in Title 17, 
by an account of the four kinds of stipulations, 
Judiciul, Pratorian, Conventional, Common. 

Things not the subject of stipulations are next 
noticed, and Title 20 examines the various duties and 
obligations of those joined with the stipulator (adstipu- 
latores) or of those joined with the promissor (Sponsores 
er Fidepromissores), also the greater duties and obli- 
gations of #zdeyussors, who might be sureties not 
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merely in stipulations, but in obligations however con- 
tracted. 

Obligations contracted by writing (Literzs), and the 
four consensual obligations—ELmptio- Venditio, Locatio- 
Conductio, Societas and Mandatum—occupy to Title 27. 

Title 28 treats of obligations which, as they do not 
arise from express contract, are said to arise as if 
(quast) from contract. 

The capacity of persons 7m potestate to enter into 
obligations on behalf of the persons in whose potestas 
they are, and generally the power which one person 
has to acquire an qgbligation for the benefit of another, 
with the various modes in which an obligation having 
been legally entered into, may be dissolved, are fully 
discussed in the last titles. 


BOOK IIIf. 


96. (a) By what laws was the devolution of the 
wnrheritance of Intestates regulated ? (6) What persons 
fell within this category ? 

(a) By the laws of the Twelve Tables, A.U.c. 504 
(Table 5), which declared that if a person died with- 
out making a will his inheritance should devolve— 

Ist. Upon his Sui heredes, 7e¢, all children 
whether natural, adoptive, or legitimated, 
who being in the power of the intestate 
becaine sui juris by his death. 

A wife wm manu was a Suus heres of her 
husband. 

Notre.—If a son of the intestate, being 
a captive at the time of his father’s death, 
should afterwards regain freedom, he be- 
came a suus heres by virtue of the Jus 
postliminii, although he was not em potes- 
tate at the time of his father’s death. 

A person who after his death was ad- 
judged to have been guilty of treason 
during his lifetime, could have no Suz 
heredes, as the sentence had a retrospective 


operation. 
G2 
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2nd. Upon the Agnati nearest in degree at the 
time of his death. All those persons weré’ 
Agnati to one another, who had one com- 
mon male ancestor, in whose potestas, in 
case he was still living, they would each be. 

Adoption gave rise to the tie of agnation. 

srd. Upon the Members of his “gens.”—If the 
intestate was not a member ofa “gens,” then 
the devolution was to the Cognati, 1e.,, 
all the blood relations, whether the relation- 
ship arose through males or females. 

The nearest Cognati were preferred to those 
more remote. 

(b) Amongst the number of intestates must be 
reckoned not only those who made no will at all, but 
those also whose will was non jure factum, or had be- 
come Ltuptwm or Irritum (see Book IL. Ques. No. 60). 


97. What was the great change made in the succession 
to Intestates as regulated by the Twelve Tables ? 

During the later time of the republic the system which 
divided the patricians into “gentes” fell into disuse, 
and the Cognati, or blood relations, succeeded next 
after the Agnati, and to the exclusion of the “ Gentes.” 

The Cognatt in the nearest degree succeeded in 
equal shares, but only if there were no Sua heredes or 
Agnatv. If there were Sut heredes or Agnatr the 
Cognati were always postponed to such, irrespective of 
the degree in which they stood to the intestate. 

The degrees of Cognation are reckoned upwards, 
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downwards and collaterally. In the first degree there 
fare ascendants—a father, a mother, descendants a son 
or daughter. 

In the second degree are—ascendants, a grandfather 
and grandmother—descendants, a grandson or grand- 
daughter—collaterals, a brother or sister. 

(And so with more remote degrees.) 


98. Could anemancipated son or a daughter mar ried, 
in manu, succced their father as heredes ab vntestato ? 

They could not succeed as “Sut heredes,” not being 
in the father’s potestus at the time of his death; but, 
after the time of the early republic, practically the 
same effect was attained by their admission by the 
pretor to what would have been their share of the 
inheritance, given to them under the name “ possessi0 
bonorum unie libere.” 

The emancipated son, however, would have been 
required to bring into, and add to the inheritance, all 
his own property acquired since emancipation (Collatzo 
bonorum); and the married daughter would also have 
been required to add to the inhevitance her marriage 


dowry (Collutio Dotts). 


99. What were the chief changes made by the Pretor 
un the succession of Sui heredes ? 

All those persons in the power of the intestate at 
the time of his death, and who became by his death 
SUL JUrIS, still continued sui heredes. 

The pretor by giving them the possessto bonorwm 
unde liberi, allowed the following classes of persons 
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who would-not have been accounted suz heredes by the 
jus civile, to succeed as such— 

1st. Emancipated Children.—Subject to the Collatio 

bonorum (see last Ques.). 

2nd. Grandchildren.—Being the children of a deceased 

emancipated son, conceived after his emancipa- 
tion, who were thus necessarily suz juris at the 
time of their grandfather’s death. 

3rd. Certain children.— Viz., such as in consequence 

of their father’s emancipation after their con- 
ception, were not in his power, but in the power 
of the grandfather, or if the grandfather was 
dead were suz juris. 

4th. Sui Heredes having suffered Capitis Deminutio, 

and who were afterwards Restituti in Integrum, 
ie., restored to their civil rights. 

The civil law permitted the children of the son of 
an intestate to represent their father (if dead) in their 
grandfather’s succession as sui heredes; but did not 
give the same right to the children of the intestate’s 
daughter. 

A law of Theodosius II. allowed the children of 
deceascd daughters to represent their mother, and 
succeed to her share, subject to a deduction of one- 
third to be given up to the other sui heredes. If there 
were no other su2 Acredes, then subject to a’deduction 
of one-fourth to be given up to the Agnati. 

Justinian allowed such children to succeed to the 
whole of what would have been their mother’s share, 
without deduction. 
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100. What were the chief changes made by the 
Pretors, and by Justinian, in the legal succession of 
the Agnatz ? 

Agnati (as stated) were such cognati as were related 
through males, z.¢.,, who had one common male ancestor 
(see Ques. No. 96). 

The nearest Agnati only were admitted to the suc- 
cession, next after the Suz heredes. The nearest A gnati 
were those nearest at the time of death, if the deceased 
had made no testament; if he had made a testament 
which had become inoperative, then the nearest 
Agnati were such as were nearest, at the time when it 
was first known that the inheritance would not be 
entered upon. 

The jurisprudents by an extension of the principle 
of the Lex Voconiw decided that no female Agnati 
further removed than the second degree should succeed 
as such. The prztor, however, would give them pos- 
sess2o bonorum unde legitimi,and Justinian allowed them 
equal rights with male Agnati,no matter how remote the 
degree. 

In A.D. 498 the rights of Agnation were given to 
emancipated brothers and sisters, subject to a deduction 
of one-fourth part (one year after the publication of 
the Institutes they were admitted without any deduc- 
tion). » 

In a.d. 528 Justinian gave the rights of Agnation to 
half-brothers and sisters related through their mother, 
and shortly afterwards to the children of such half- 
brothers and sisters. 

By the Senatus Consultum Tertullianum, a.D. 158, 
a mother was allowed to succeed her children among 
the Agnat?, and in the time of Justinian to the exclu- 
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sion of all the Aynuti except brothers and sisters (see 
Ques. No. 101). 

By the Senatus Consultum Orphitianum, a.v. 178, 
children were allowed to succeed their mother as 
Agnuti (see Ques. No. 101). 

An emancipated child in strictness had no Agnati, 
his inheritance, therefore, if there were no sui heredes 
went to his patron, 2.¢., either the ascendant relative, 
or the fictitious purchaser (see post, Ques. No. 15), 
if he had himself emancipated. In the absence of 
an express contract (contracta jiducia) that the ficti- 
tious purchaser should hold these rights for the benefit 
of the ascendant, Justinian declared that such a con- 
tract should always be implied. 

Justinian gave the rights of Agnation to the brothers 
and sisters of an emancipated child, and postponed the 
claim of the patron to theirs. 

Justinian first allowed devolution amongst Agnatz, 
so that if a person called to inherit as Agnatus, either 
died before entering, or refused to take his share, 
such share would pass to his heirs, whereas before 
Justinian’s time it would have passed on to the Cognatzt. 

Lastly, Justinian transferred one whole degree of 
relatives from the position of Cognati to that of Agnati 
by allowing the children of the sisters of an intestate, 
who were not Agnati at all, to succeed as such. « 

Note. —Agnati were called “legitimi heredes,” 
because they derived their succession from the Twelve 
Tables. 
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101. State shortly the provisions of the two Senatus 
Consulta “ Tertullianunm” and “ Orphitianum.” 

The Senatus Consultum Tertullianum, a.p. 158, gave 
to mothers being free women with three, or freed women 
with four children, the right of succeeding to their 
deceased children in an intestate succession; a defined 
position amongst the Aynatz being allotted to her. 

Justinian enlarged the operation of the law by ex- 
tending its operation to mothers who had less than 
three or four children, and preferred the mother to all 
legal heirs except the brothers and sisters of the 
deceased. 

The Senatus Consultum Orphitianum, a.p. 178, gave to 
children (extended afterwards to grandchildren) the 
right to succeed their mother in an intestate suc- 
cession, to the exclusion of her Agnati, and the rest of 
her Cognatt. 

Inheritances under these laws were not affected by 
Capitis Deminutio minima. 


102. How would you proceed to discover the heirs of 
“A” who died intestate in the year A.D. 534? 

First it would be necessary to inquire whether “ A” 
had left any Sui heredes or persons permitted to rank as 
such. 

In the year a.D. 534 Sui heredes would include, not 
only “ A’s’ descendants who became Suz juris by his 
death, but alsoemancipated children, grandchildren, whose 
deceased father had been emancipated before their con- 
ception—the children of an emancipated person con- 
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ceived before emancipation—descendants of deceased 
daughters. 

Suz heredes in the first degree from the intestate 
took the inheritance in equal shares, if in the second or 
any subsequent degree they took by representation the 
share which would have gone to their predecessor. 

If“ A” left no descendants who could inherit as Suz 
heredes it would become necessary to discover who 
were his nearest Agnati. 

If “A” was an emancipated son his inheritance would 
descend to his brothers and sisters, or,in case there were 
none, to the ascendant relative by whom he was emanci- 
pated, who would take by virtue of the Jus patronatus. 

If«A” had not been emancipated, of course assum- 
ing his father and grandfather to be dead, his nearest 
‘ Agnatt would be his mother and his brothers and sisters, 
whether of the whole or the half-blood, or adopted or 
emancipated, the mother succeeding by the Senatus 
Consultum Tertullianune. 

If there were only sisters and a mother, the mother 
would take half the inheritance, the sisters the other 
half between them; if there were brothers and sisters, 
and a mother, they shared the inheritance equally (on 
Capita). 

If there was no mother or brothers or sisters we 
should inquire whether “A” left any Agnate in the 
third degree, as paternal uncles, or any children of 
brothers or sisters (children of sisters, although not 
Agnati, were allowed by Justinian to rank as such). 

Note—tThe degrees of Agnation could be continued 
as long as it was possible to trace persons connected 
with “A” through males. 
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If “A” left no Agnati it would become necessary to 
discover his Cognati., 

Cognati include all those who are connected by blood, 
whether through males or females, Cognati include 
Sui heredes and Agnati who, however sueceed under 
their higher title. 

The Cognati in the nearest degree succeeded, but the 
preetor would not give possessio bonorum unde Cognate 
to any Cognati further removed than the seventh 
degree. 

The degree in which a Cognatus stood was ascertained 
by counting the number of steps between him and the 
intestate, if such Cognutus was an ascendant or descen- 
dant ; or, by counting the steps from the intestate to 
the common ancestor, and then from the common 
ancestor down to the Coynatus, if he was a collateral 
relation. 

If “A” left no Cognati his property would go to the 
Fiscus (Public Treasury). 


103. “A ” dies entestate, leaving one son, one daughter 
and two grandchildren by a deceased daughter. How 
was the inheritance divided ? 

The son and the daughter of “A” would be his 
Sui heredes, and of course inherit as such. 

The position of the grandchildren would be different 
at different epochs. 

In very early times they would only have been 
reckoned amongst Cognati, and would not have suc- 
ceeded at all, whilst there were any Suz heredes or 
Agnate. 

In the times of the pretors they could have claimed the 
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possessio bonorum unde liberi, and have taken their 
place amongst Sui heredes, giving up however one-third 
part of what they would have received had they been 
Suz heredes by the Civil Law. 

In the time of Justinian they would have been ad- 
mitted as Suz heredes, without any deduction, therefore 
if the-question refers to such a time, the son would 
have/ received one third of the inheritance, the 
dgaichter one third, and the children of the deceased 

aughter the other third between them. 


104. “ A ” dies intestate in 534 a.D., leaving no de- 
scendants, and having relations, viz.,one sister, nephews, 
and nieces, the children of deceased brothers and sisters, 
and a mother. How did the inheritance descend ? 

At the date above stated the inheritance would 
descend to the mother and sister in equal moieties, and 
the nephews and nicces would be entirely excluded. 

Previously to Justinian the mother would have 
succeeded under the Senatus Consultum Tertullianum, 
but in this case only, if she had three children. 

Before the time of the Senatus consultum, save by 
special Imperial Rescript, the mother would only have 
been admitted amongst the Cognatt. 

Note.—In Justinian’s time the mother ranked next 
to the Suz heredes, but brothers and sisters of the 
intestate, whether of the whole or of the half-blood, 
were admitted with her. 


105. “A ” dees intestate, leaving one brother who had 
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been emancipated before their “ father’s ” death, and also 
agrandfather. Upon whom did “.A’s” inherttance de- 
volve ? 

By the law as laid down in the Institutes, the brother 
and the grandfather both being Aqnatz in the second 
degree would succeed jointly, except that the emanci- 
pated son would only receive three-fourths of what 
he would have received had he not left the father’s 
family. 

In and after the year A.D. 534 (subsequent to the 
publication of the Institutes), the emancipated son and 
the grandfather would have taken the inheritance 
in equal moieties, the share of the emancipated son 
being subject to no deduction. 


106. “A” dies intestute, leaving brothers and sisters 
and nephews and nieces, the children of a deceased 
sister. How does the inheritance descend ? 

The brothers and sisters would inherit the whole in- 
heritance equally, as Agnati in the second degree, to 
the entire exclusion of the children of the deceased 
sister. 

NotE.—Previously to Justinian’s time the children 
of a deceased sister would have been Cognati only 
to their maternal uncle. Justinian, it 18 true, made 
them Agnati (see post, Ques. No. 100), but only allowed 
them to succeed as such in case there were no brothers 
and sisters living, or, in other words, did not permit 
them to take their mother’s share by representation. 


107. Explain fully the rights which a patron possessed 
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um the goods of his freedman, in case such freedman 
died testate or intestate. 

The Twelve Tables gave the succession of freedmen 
in case they died intestate, and without Suz heredes 
to their patron. If they made a will they could en- 
tirely exclude their patrons, and if they died intestate, 
leaving Suz heredes, the patron was equally excluded. 

(A female slave could not exclude her patron, for, as 
on the one hand, she could not make a testament; so, 
on the other hand, she could not exercise potestas, and 
therefore had no Suz heredes.) 

By the Pretor’s Edict, every freedman having no 
children was compelled to leave one-half of his pro- 
perty to his patron. 

If he had children, natural or adoptive, then, if they 
were instituted heirs in the testament, or being omitted 
therein had demanded possessio bunorwm contra tabulas, 
the patron was excluded; but disinherited children did 
not exclude the patron. 

The Lex Papia, A.D. 9, cnacted that every freedman 
whose fortune exceeded 100 Awrei should be compelied 
to leave his patron one-half, unless such freedman had 
three children, in which case the patron was wholly ex- 
cluded. 

If the freedman had two children, the patron shared 
the inheritance with them, 7.¢., cach had a third. . 

Justinian allowed a freedman, whose fortune was less 
than 100 Auvei, whether he had children or not, to make 
a testament, and entirely exclude his patron, but re- 
served the rights of the patron in case the freedman 
died intestate. If his fortune was more than 100 
Aurei then, if he had children, they entirely excluded 
the patron. 
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If he had no children, but made a testament omit- 
ting the patron, Justinian gave the patron a third share 
in the inheritance, and not a half as before. 

If he died intestate, without children, the patron 
still took the whole inheritance by virtue of the 
Twelve Tables. 


108. What do you understand by the term “ Assigna- 
tion of freclmen”? By what law wus i permitted 2 

The words “ Assignation of freedmen” are used to 
express the right which a master who had emancipated 
a slave, and thus become his patron, possessed, to 
assign his rights of patronage to one of his descendants 
in his power. 

The right was only possessed by those fathers who 
had two or more children in their power; and if a 
father, after assigning a freedman to his son, should 
emancipate that son, or if the son should die without 
issue, the assignation would be destroyed. 

The assignation of freedmen was first permitted by 
a Senatus-Consultum of Claudian, a.p. 45. Before 
that law, and afterwards, unless the patron had availed 
himself thereof, the inheritance of freedmen belonged to 
all the children of the patron in equal shares. 

Assignation could be effected by testament or in any 
way zwnter vivos, provided the intention was clearly 
shown. 


109, State the various kinds of Bonorum possessiones 
under which the preetor gave udliission to the goods 
of an inheritance. 
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When there was a testament the Bonorwm posses- 
siones used by the pretor were two: 

Ist. Possessio bonorum secundum tabulas. 

2nd. - eS contra tabulas. 

Possessio secundum tabulas was given in conformity 
with the terms of a will to those named therein as 
heredes, when there was no person entitled to make a 
claim against the will, or none who chose to make such 
a claim. It was also given when the will lacked some 
legal formality, provided it had the proper number of 
witnesses (seven). 

Possessio contra tabulas was given to descendants 
improperly passed over in the testament. 

If there was no testament the Bunorum possessiones 
used by the praetor were eight : 

Ist. Possessio bonorum unde liberi, 


2nd. os e unde legitimi, 

3rd. 2, 3 unde decem persone, 

4th. 7 » unde cognati, 

5th. - ‘ tum quem ex familia, 

6th. ‘ . unde liberi patroni patronseque 
et parentes eorum, 

7th. ‘ Pe unde vir et uxor, 

Sth. ss : unde Cognati manumissoris. 


Possessio unde liberi was given to Sui heredes, and 
those permitted by the prator to rank with them 
(see post, Ques. No. 99). 

Possessio unde legitimi was given to the Agnatz and 
those placed amongst Aquat: (see post, Ques. No. 100). 

Possessio unde decem persone was given to ten per- 
sons, vz., the parents, grandparents, son, daughter, 
grandson, granddaughter, brother, or sister of the 
intestate, being a freedman, to the exclusion of the 
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person who had acquired the rights of patronage over 
him, by having been the fictitious purchaser before his 
emancipation, and having himself emancipated. 

Possessio unde Cognati was given to the blood rela- 
tions of the intestate so far as the sixth, and in one 
case the seventh degree. 

Possessio tum quem ex familia gave the inheritance of 
afreedman to the nearest relation in the family of his 
patron, in case the sui heredes of the patron had not 
claimed as legitimate heirs. 

Possessio unde liberi patroni patronzeque et parentes 
eorum (probably) gave the inheritance of freedimen to 
the descendants and ascendants of the patron although 
they were not in his family, but only related as 
Cognatz. 

Possessio unde vir et uxor gave husbands and wives 
reciprocal succession to each others’ inheritance, but 
only after the Cognate. 

Possessio unde Cognati manumissoris given to any of 
the blood relations of the patron, allowing them to suc- 
ceed to the goods of his freedmen. 

Note.—Each of the Bonorwne possessiones had to be 
demanded by parents and children within one year, and 
by such others as had a right to demand them, within 
one hundred days from the time when they first became 


aware of-their rights. 


110. Which of the Bonorun possesstones used, by the 
Protor were abolished by Justinian ? and wihy ¢ 


Justinian abolished the Possessio unde decem persone, 
H 
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it having been first rendered unnecessary, from the fact 
that under his legislation every fictitious purchaser 
who himself emancipated acquired no rights of patron- 
age, but only held such rights in trust for the master 
—the real manumittor. 

The alteration made in the law of patronage (see 
Ques. No. 107) rendered the possessio tum quem ex familia, 
the Possessio liberi patroni patroneque et parentes eorum, 
and the possessio unde Cognati manumissoris useless, 
and they were consegently uannulled by Justinian. 

The Bonorum possessiones used by Justinian were 
therefore-— 

Relating to testate succession. 

Ist. Possessio secundum tabulas. 
2nd. Possessio contra tabulas. 

Relating to intestate succession. 

Ist. Possessio unde liberi. 

2nd. Possessio unde legitimi. 
Srd. Possessio unde Cognati. 
4th. Possessio unde vir et uxor. 


I11. Give a description of the mode of acquiring a 
“aniversitas” by Arrogation. 

Arrogation was the act of a person sud juris volun- 
tarily entering another family, and subjecting himself 
to the potestas of the paterfamilias thereof. 

All the property, whether in possession or not, of 
the arrogated person passed to the Arrogator. The 
Arrogator was not bound to pay the debts of the arro- 
gated, but creditors were allowed by the pretor to 
proceed against any property which belonged to the 
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arrogated, at the time of the arrogation, as if it still 
belonged to him. 

Justinian enacted that the wusufruct only, of property 
(except property coming from the arrogator) acquired 
by the arrogated after the arrogation, should go to the 
Arrogator and that the arrogated person himself 
should have the Dominium, and moreover, that if 
the arrogated person died, both his children and _ his 
brothers and sisters should succeed thereto before the 
Arrogator. 


112. What ts the legal imeaning of the term 
“ Obligatio”? 

Obligatio in its strict sense means the tie imposed 
by the law, which binds the person who owes a duty to 
another (Debitor) to the person to whom that duty is 
due (Creditor). 

All the duties which a Debitor could owe to a 
Creditor were summed up by the Itoman jurists in the 
three words dure, fucere, prestare—to give, to do, to 
make good to. 


113. Give the four great sources of Obligations treated 
of by Justinian, and the subdivision of the saine. 
The sources of Obligations are— 
Ist. Contract. 
2nd. Quasi Contract. 
3rd. Delicts (wrongs). 
4th. Quasi Delicts. 
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Obligations arising from Contract are of four kinds— 
1st. Re—Arising from the delivery of the thing, 
the subject of the contract. 
2nd. Verbis—Arising from a particular form of 
words (stipulation). 
ord. Literis—Arising from entries or writings 
in ledgers (codices). 
Ath. Consensu—Arising from mere consent. 
Four kinds of obligations made “Je,” and four 
kinds of obligations made “ Consensu,” are noticed by 
Justimian—thus making, with obligations “ Verbis” 
and “ Lites,” tew heads of obligations arising from 
contract (see Ques Nos. 116 and 119). 


114. Define a contract and wa pact, and state which 
of the ten heads of contract recognized by the Romans 
gave vise to Unilateral, and which to Bilateral obliga- 
tiors. 

A contract is an agreement (conventio) between two 
parties, manifested by an offer (pollicitatio) on one side 
and acceptance of the offer on the other. ‘To this offer 
and acceptance is added a third element, viz., the 
“ Vinculum juris,” or the tie of law, which binds the 
parties to their agreement, and prevents retractation. 

A pact is an agreement not coming under either of 
the ten heads of contract, nor binding as an innominate 
contract by having been executed on one side. Its 
distinguishing characteristic was that it could not be 
enforced by action, although it gave rise to a natural 
obligation. 

A pact, however, could be used as a defence 
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(Exceptio) to an action; and in late times an action 
'was attached to some few pacts, as eg. in the time 
of Justinian, the agreement to give. 

Contracts made “ Verbis” and “Literis” were always 
Unilateral, or binding only on one party. 

Contracts made “ Consensu” were always bilateral, 
or binding on both parties. 

Contracts made “ Re,” although primarily unilateral, 
were Iilateral in so far that under some circumstances 
the receiver of the thing had an action for any extra- 
ordinary trouble or expense which he had been 
occasioned. 


115, Haplain actions (a) “ Strictt yuris,” (b) “bone: 
fider,” (c) “ Arbitrarie,” and state to which kind of 
action each of the ten heads of contract gave rise. 

(a) Actions Strictt guris were such personal actions 
as sprang froin the civil law, and in which 
the Judge was compelled to decide in strict 
conformity with the terms of the law. 

(Sometimes in Strictz guris Actiones the Judge was, 
in express terms, commanded by the prator to treat 
the action as though belonging to bonw fider Actiones.) 

(b) Bone fidet actions were those personal actions 
an which a latitude was given to the Judge, to 
decide according to equity and good faith. In 
such actions the Judge was not bound by the 
restrictions of the Jus civile, but could take 
notice of custom, and usage, allow  sets-off 
(compensationes), and take cognizance of fraud 
(Dolus), although such defences were not pleaded 
in the formula. 
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(c) Actions Arbitrariw were real actions, in which 
the Judge had a latitude given to him to punish 
in damagee the defendant who would not resture 
(nist restituat) the thing, the subject of the 
action. 

Contracts made Verbis and Literis were enforced by 

actions Stricti quris. 

The four contracts made Consensw were enforced by 
bone: fider actions. 

Of the four contracts made “ Re” three were bone 
jfider ; viz. Commodatuim, Depositum and Pignus; the 
fourth, 2.¢. the contract of Mutwum, was enforced by 
the Condictio ex Mutuo, which was an action Strict 
qures. 


116. Describe the four contracts made “ Re.” 
The contracts made “ Re,” ze. by the actual delivery 
and receipt of a thing, were as follows :— 
(a) Mutuum. 
(6) Commodatum. 
(c) Depositum. 
(1) Pignus. 
(a4) Only things which could be weighed, measured, 
or counted could form the subject‘ of a 
“ Mutuum.” : 
The obligation of “ Mutuum” arose when a person 
gave to another a thing, or quantity of things, upon 
the condition that he received back, not the same 
things, but others of like nature, quantity and 
quality. 
A person who received a payment by mistake was 
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bound to the person making such payment, as though 
ehe had received a mutwuin, ve, he need not give back 
the particular pieces of money, but could be forced by 
the Actio condictitia to give back money of like value. 

(b) A contract of “Commodatum” arose when one 
person delivered over a thing to another to be 
used by the party to whom it was delivered. 

In this case the ownership did not pass to the 
receiver (Commodaturius), but the possession only. 
The thing itself had to be given back, and it would 
not do that another thing of the like nature and 
value was tendered. 

A Commodatum was always gratuitous. 

(c) A contract of “ Depositum ” arose when a person, 
for his own convenience and benetit, placed his 
property in the possession of another person for 
safe keeping. A Depositum, like a Conmoda- 
tum, was necessarily gratuitous, 

(d) A contract of Pignus arose when one person 
pledged property to another, and delivered the 
property over. 

Notre.—All contracts made “ Re” (as stated) were 
bone fide, except that arising from mutuwm. They 
all, moreover (save mutwuwm), gave rise, indirectly, to 
bilateral obligations (see post, Ques. No. 114). 


117. To what actions did each of the ten heads of 
contract give rise ? 
(a) The contract of Mutuum gave rise to the 
Condictio ex mutuo or Actio mutul, which was 
an action Stricli juris. 
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(b) The contract of Commodatum gave rise to the 
Actio Commodati Directa or Contraria. Directa, 
if brought by the owner of the thing lent to 
recover it, or to recover its value. Contraria, if 
brought by the receiver of the thing (commoda- 
farius) against the lender (commodamns) for any 
expense he had been necessarily put to. 


(c) The contract of Depositum gave rise to the Actio 
Depositi, which was directa and contraria in the 
same way as the <clio commodate. 

(d) The contract of Pignus (pledge) gave rise to the 
Actio pigneratitia, Directa, and Contraria; Directa 
when brought by the pledgor to recover the 
thing from the pledgee; Contraria when brought 
by the pledgee against the pledgor to recover 
any expenses he had been necessarily put to 1n 
keeping the pledge safe. 

(The Actions Commodati, Depositi, and Pignus 
were all bone fidei.) 

(7) A contract made Verbis (7.¢., by stipulation) gave 
rise to the Condictio certi when the thing stipu- 
lated for was something certain; to the Condictio 
incerti, or as it was somctimes called the Actio 
ex stipulatu, when the thing stipulated for was 
uncertain. 

Both Actions were Strictz juris, and beionged 
to the stipulator only. : 

(f) A contract made “ Literis” (by writing) was 

enforced by a Condictio certi. 


(g) The four consensual contracts — 
(a) Sale, 
(b) Letting and hiring, 
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(c) Partnership, 

(¢) Mandate, 
were enforeed respectively by the following 
actions :— 

(a) Actio Venditi—Actio Empti, 

(b) Actio locati—Actio conducti, 

(c) Actio pro socio, 

(2) Actio Mandati directa and contraria. 

(a) The Actio Venditi was brought by the seller 
against the buyer to compel him to pay the 
price or receive the goods. The Actio Empti 
was brought by the buyer to compel the seller 
to deliver up the goods. 

(L) The Actio locati was brought by the letter to 
recover from the hirer the price of the hiring. 
The Actio conducti was brought by the hirer 
to recover any necessary expense he may have 
been caused. 

(c) The Actio pro socio could be brought by one 
partner against another, cither to enforce 
division of profits, or to dissolve the partnership. 

(4) The Actio Mandati Directa was brought by the 
Mandator to recover from the Mundaturius 
the benefits resulting from the mandate. The 
Actio contraria was brought by the Manda- 
tarzus to obtain repayment of any expenses 
necessarily incurred. 

(All the Actions arising from consensual 
contracts were bone fidet.) 


118. What were the different degrees of Culpa and 
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Diligentia? Distinguish between persons who had to 
use different degrees of diligence. 

There were three degrees of Culpa, and three degrees 
of Diligentia. 

The three degrees of Culpa were— 

(4) Culpa lata—very gross negligence. 

(b) Culpa levis—slight negligence. 

(c) Culpa levissima—very slight negligence. 

The three degrees of Diligentia were— 

(a) Diligentia maxima—that shown by a bonus 
paterfamilras. 

(b) Diligentia media—that which ordinary persons 
generally manifest in their own affairs 
(quanta in suis rebus). 

(c) Diligentia minima—that which the particular 
person under consideration usually manifested 
in his own affairs. 

A person responsible for very slight negligence 
(culpa levissima) had to exercise the greatest diligence, 
ae. that of a bonus puterfamilias. A person respon- 
sible for slight negligences (culpa levis) had to exercise 
the diligence of ordinary business persons (quanta 
im suis rebus). A person only responsible for gross 
negligence (culpa lata) had only to exercise the same 
diligence that he usually exercised over his own 
matters, although this might be far short of the dili- 
gence of an ordinary man of business. . 

All persons who had a beneficial interest in the thing | 
delivered to them (eg. a commodatarius), or who 
had any duty entrusted to them to perform, were bound 
to use the diligence of a bonus paterfumilias; in other 
words, were liable for culpa levissema. 

Depositaries, as they derived no personal advantage, 
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were only required to use the diligence which they 
employed in their own affairs; in other words, were only 
answerable for culpa luta. The same rule applied to 
partners. 

Nore.—If the deposit was at the request of the 
depositary, or rendered necessary by an occasion of 
urgency, as, eg. a fire, the depositary would be lable 
for culpa levissima, and if he denied that he had 
received the deposit, was also liable to pay double its 
value. 

Pledgees, as they were not alone benefited by the 
contract, but only equally with the pledgors, were 
required to use media diligentia for the preservation of 
the property; in other words, could be made liable for 
culpa levis, but not tor culpa levissima. 4 


119. State the various Contracts which could be 
entered anto by consent only, and give ua description 

of such contracts. 

The Contracts which could be entered into by con- 
sent only were— 


(a) Emptio venditio, Sale and purchase. 
(b) Locatio conductio, Letting and hiring. 
(c} Societas, Partnership. 

(¢d) Mandatum, Mandate. 


(a) The contract of sale was complete as soon as 
the price was agreed upon, but if the terms of the sale 
were to be in writing the contract was not complete 
until the writing was drawn up and signed. The price 
was necessarily a sum of money, otherwise the contract 
would not be one of sale. As soon as the contract was 
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complete, although the thing bought remained in the 
possession of the seller, the buyer took all risks. The * 
seller, however, had to use for the preservation of the 
thing, the diligence of a bonus paterfamilias. 

(6) The Contract of letting and hiring was complete 
as soon as the price of the hiring was agreed on. The 
price of the hiring was bound to be a sum of money. 

The conductor (hirer) was bound to use the dili- 
gence of a bonus puterfamilias for the preservation of 
the thing hired. If having done this, the thing was 
nevertheless lost or destroyed, the loss fell upon the 
locator (letter). 

(¢) The Contract of partnership could embrace 
either the whole or a part of the goods of the partners 
(see Ques. No. 125). In the absence of arrangement 
the partners shared loss and profit cqually ; but there 
could not be a leonine socictus, v.¢., a partnership in 
which one partner took all the profits. One partner 
could only act as agent for another if he was expressly 
authorized. 

(d) The Contract of mandate (introduced in con- 
sequence of the rule of law that one person could not 
represent another) was entcred into between the Man- 
dator and the Mandatarius, to the end that the M/fan- 
datarvus should in his own name enter into a contract 
with a third party, the benefit of which contract should 
accrue to the Mandutor, either solely, or jointly with 
the Mandatarius or others, or to some third party. 

A mandate was always gratuitous, and although a 
Mandatarius could benefit with the Mandator, or 
with others, by the mandate, yet a mandate for the 
benefit of the Mandatarzus alone was void. 
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120. When a contract of sale had been entered into, 
what were the duties of the buyer (emptor) and seller 
(venditor) respectively ? 

The duties of the buycr were :— 

1st. To pay the price, and make the seller owner 
of the money paid by making a proper 
traditio thereof. 

2nd. In case the purchase money was not at once 
paid, to pay interest thereon from the day 
of the purchase. 

The duties of the seller were :-— 

Ist. To hand over the thing purchased to the 
buyer, and give him undisturbed and lawful 
possession, 

2nd. To recompense the buyer if he was evicted, 
ie. deprived of the property by some one 
having a better title. 

ord. To secure the buyer against secret faults. 

Notrt.—In late times if the buyer was evicted he 
could bring against the seller the “ Actio ex empto,” 
and recover double the value of the thing, whether a 
stipulation to this effect had been made or not. 


121. Whut alterutions were made by Justinian in 
the contract of sale ? 

»- SUstian enacted that where the parties to a contract 
of sale had mutually agreed that the terms thereof 
should be reduced into writing, the contract should not 
be complete, although the price was agreed on, until 
such terms were reduced into writing. 

Where after a cuntract of sale had been made, the 
buyer had given to the seller, either a part of the price 
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or something as earnest (arr@), Justinian permitted 
the buyer to refuse to carry out the contract. In such 
a case he lost the earnest that he had deposited but 
nothing more. The seller could also, in a case in which 
earnest had been given, retract, upon payment to the 
buyer of dotible the value of the earnest. 


122. In what ways could the contract of “Mandate”’ 
be extinguished ? 

A mandate validly made could be extinguished— 

1st. If it was revoked by the Manduator before 
execution. 

2nd. If before its execution either the Mundator or 
the Mandutarius should die. (If in ignorance 
of the death of the Mandator, the Manda- 
tarius executed the mandate, it would neverthe 
less be good.) 


123. In what ways could the contract of “ societas ” 

be ended ? 

A contract of Societas (partnership) could be 

dissolved— 

Ist. By both parties agreeing to dissolve it, or by 
one party renouncing, provided he renounces 
with no fraudulent object. 

2nd. By the natural, or civil, death of either of the 
parties to the partnership. ae 

3rd. When the purpose, or purposes, for which the 
partnership was established is, or are, accum- 
plished. 

Ath. By efflux of time, ze, when a certain time for 
the continuance of the partnership has been 
acreed on. 


ye 
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5th. By compulsion, as when one partner compels 
a dissolution of the partnership by action. 

6th. By the bankruptcy of a partner, or by his 
making a cessio bonorum. 


124. In what ways could the contract of “ Locatio- 

conductio” be ended ? 

The contract of Locatio-conductio was ended — 

Ist. If the Locator (letter) who had contracted to do 
a particular work died before he completed it. 

2nd. If the letter sold the thing which he had let on 
hire. (This he had a right to do, being still 
regarded as the Donvivus of the thing.) 

3rd. If the money due from the Conductor as the 
price of the hiring was two years in arrear. 

Ath. If the Locator prevented the Conductor from 
enjoying full benefit from the thing hired, or 
if the Conductor grossly misused the thing. 

5th. (Probably.) If the Locator had very urgent 
need of the thing which he had let on hire. 


125. Distinguish between (a) “Locatio conductio 
rerum ;° (b) “ Loeatio conductio operarum ;” (c) 
“ Locutio couductio operis fuciendi.” What were the 
Teptios of the Locator and the Conductor ? 
() Locatio conductio rerum was the ordinary case of 
one person letting to another, in consideration of 
a sum of money, a particular thing. 

(b) Locatio conductio operarum was where one person 
let to another his services in consideration of 
a sui of money. 
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(c) Locatio conductio operis faciendi was where one 
person undertook, in consideration of a sum of 
money, to do some particular piece of work for 
another. 

The duties of the Locator (lettcr) were :— 

Ist. To guarantee the Conductor against evic- 
tion. 

2nd. To compensate him for any necessary ex- 
pense that he may have been put to. 

The duties of the Conductor (hirer) were :— 

1st. To take of the thing hired the care of a 
bonus paterfamilias. 

2nd. To pay the price agreed on. 

3rd. To restore the thing to the Locator, when the 
time for which it was hired had expired. 


126. What were Innominate contracts? State why 
they were so called, and whether they could be enforced 
by action. 

If an agreement had been made between two parties 
which did not belong to any one of the ten recognized 
heads of contract, 7c, had not been made either 
“ Re” “ Verbis,” “ Literis,” or “ Consensu,” yet if it 
had been executed by one of the parties, the praetor 
would force the other party to execute it also. 

Such contracts were called “Innominate Contracts,’ 
because they had no special name. 

The action permitted by the prator for their enforce- 
ment was called “ Actio in factum pruscriptis verbis,” 
because the formula was framed to meet the particular 


) 
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circumstances, and a few words explaining the circum- 
estances were placed in the formula. 
Innominate contracts might arise between parties in 
one of the following ways :— 
Do tibt ut des—I give to you that you may give 
something to me. 
Do ut facias—I give to you that you may do some- 
thing for me. 
Facio ut des—I do for you that you may give some- 
thing for me. 
Facto ut facias—I do for you that you may do 
something for me. 


127. In what way could a contract be entered nto 
by words? What were the incidents of such a con- 
tract ? 

Contracts made by words were called “Stipulations,” 
and took the form of a question and answer. 

The question was asked by the stipulator, for whose 
benefit the contract was intended; the answer to the 
question was given by the promissor, who was the 
party bound. 

When the parties were both Roman citizens, the 
following were the necessary words to be employed— 
“Ques.—Spondes? Do you engage yourself? Ans.— 
Spondeo. I do engage myself. 

If the parties were not Roman citizens, other words, 
such as Promittis? Promitto.—Fidepromattis ? Fide- 
promitto, could be used. After the year 469 a.D. no 
express form of words was necessary. 
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A stipulation could be made either “ simply,’ in 
which case the thing stipulated for was at once due , 
and could be at once demanded, or “in diem,” in which 
case, although the thing was still due, yet it could not 
be demanded until the expiration of the time upon 
which it was dependent, or “conditionally,” in which 
case the thing stipulated for was not even due until 
the condition on which it depended happened. 

Everything capable of being held In putriumonivwm 
could be the subject of a stipulation, An impossible 
condition attached to a stipulation rendered the stipu- 
lation void, and until the time of Justinian a person 
could not validly stipulate for something to be given 
him after his death. Stipulations contra bow mores, or 
stipulations for things which could not exist, and gene- 
rally all absurd stipulations, were void. 


128. Deserthe the rights and liabilities of wecessory 

murlies lo stipulations, 

The accessory parties to stipulations were— 

(«) Adstipulatores, 

(>) Cc-promissores, 

(‘) Sponsores, 

((/) Fidepromissores, 

(v) Fidejussors. 

(1) Adstipulatores were persons joined with the stipu- 
Jator, who received the same promise from the 
promissor, 

They were only made use of when the stipu- 
lation was for something to be done after the 
sapulator’s death. 
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If the adstipulator sued on the stipulation, 
the stipulator himself could not; and if one co- 
promissor was sued, all the rest were 2pso fucto 
released. The co-promissor could protect him- 
self by recovering from the other co-promissors, 
or he could have the actions which the stipu- 
lator possessed against the other co-promissors 
given up to him (beneficium cedendarwnr 
actionum). 

(6) Co-promissores are perhaps more rightly regarded 
as each being a principal, for although one need 
not take so great an obligation upon himself as 
the others—ex-gr., one could stipulate simply, 
the other conditionally—yet they were all 
equally bound by the promise, 

(c.¢.) Sponsores and Fidepromissores were guarantors 
for the promissor.  Sponsorcs were Guarantors 
who were Roman citizens.  idepronvissores 
were guarantors who were not citizens but 
peregrina Their rights and obligations were 
almost exactly identical. They could not be 
bound for more than the principal, could only 
be added in obligations arising from— stipula- 
tions, and did not transmit their lability to 
their heirs. 

By a Lex Furia, 3c. 95, their obligation was 
mot to be binding on them after two years from 
the time at which it could have been enforced, 
and the amount of liability was divided between 
all the Sponsoves and Lidepromissores living at 
the time the action was brought. 

A Lex Apuleia, z.c. 102, allowed a Sponsor or 


Fidepromissor, who had paid the whole debt, 
12 
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to recover from his co-sponsores, or co-fidepro- 
massores, their respective shares. 

A lex Cornelia, Bc. 82, forbade any one, 
under any name, to bind himself as guarantor for 
the same debtor to the same creditor in one year, 
for more than 20,000 sesterces. 

(¢) Fidejussors were guarantors, who could be 
added, not only in stipulations, but in every 
kind of contract. Their heirs were bound by 
their engagement; they could be added after 
the obligation had been entered into, but could 
not be bound for more than the principal. 

Each Fidejussor was bound for the whole 
debt, but they could use either of the following 
privileges :— 

(4) Beneficium divisionis, established by Hadrian, 
giving a Hidejussor power to insist that the 
claim should be brought against all the /ide- 
qussors proportionately. 

(Lb) Beneficium cedendarum actionum, by which he 
could insist that the creditor should give to 
him the actions which he (the creditor) had 
against the principal debtor. 

(c) Beneficium Ordinis, established by Justinian, 
by which the creditor was bound to sue the 
principal debtor before he could ,sue the 
Pidejussors. 


129. How many hinds of stipulations were there ? 
Give an instance of euch hind. 
Stipulations could be of four kinds :— 
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Ist. Judicial, 
2nd. Preetorian, 
3rd. Conventional, 
4th. Common. 


A Judicial stipulation was one entered into before a 
judge, at or previously to a trial, for some purpose 
connected with the trial. 


Ex. gr—A judge might order a defendant to stipu- 
late that he would carry out the sentence if adverse to 
him, without any attempt at fraud. (De dolo cwutio). 

A Pretorian stipulation was one entered into before 
the praetor when the parties were in jure. 


Ex. gr—A pretor might, upon application to him, 
insist that one person should enter into a stipulation 
to secure another person against apprehended injury or 
loss (damnum infectum) ; as, if a person’s house was in 
imminent peril of falling, the consequence of its falling 
necessarily being to injure the property of some other 
person. 

A Conventional stipulation was the ordinary case of 
one person stipulating with another. Consent of the 
parties, and a thing capable of being stipulated for 
were the only requisites. 

A Common stipulation was one which was entered 
into,semetimes before the judex, and sometimes before 
the pretor. 


Ex. gr—If in an action by a tutor, suing on behalf 
of his pupil, the defendant objected to pay the claim on 
the ground that the tutor had not given the usua] 
security that he would account for the pupil’s property, 
it became the duty of the judge (judex) to require the 
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tutor to give such security by means of a stipulation, 
to be entered into before himself. 

The duty of taking security from tutors usually per- 
tained to the practor. 


130. (4) “A” stipulates with “B for the sale of a 
horned horse. (b) “A.” stipulates with “Be for the gates 
of the city. (¢) SA stipulates with «BY that “C2” shall 
give him 100 auret. (d) “A stipulates with “ B” 
thut he (B.) shalt give to “C? 100 aured. (e) A.” 
stipulates with “B” and attaches to the stipulation an 
impossible condition. (f) “4. stipulates aith “Be 
for 100 auiedt after his (Als) death. Which of these 
stipulations were valid ? ahich wawealid ? 

All the above stipulations would be invalid except 
the last. 


(«) Invalid because the subject of the stipulation 
could not possibly exist. 

(b) Invalid because the gates of the city were Extra- 
patrimonium, t¢., not capable of being pos- 
sessed by private individuals. 

(cv) Invalid because two partics could not enter into 
a stipulation to bind a third party. . 

((!) Invalid because two parties could not entér into, 
a stipulation for the benefit of a third party. 

(v) Invalid, as were all stipulations founded upon . 
impossible conditions, or to which impossible 
conditions were attached. | 

(f) Invalid previously to Justinian’s reign, but 
expressly permitted by him. 
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131. (a) “A.” (@ slave) stipulates with “B.,” that 
“B.” shall pay him 100 auret. (b) “A.” stipulates 
with “ B.” (a slave) that “ B.? shall pay him 100 auret. 
Were these stipulations good / 

(a) This was a valid stipulation, and binding upon 
“B.;” the benefit thereof, however, did not accrue to 
“A.” but to his master, the law being, that in whatever 
way a slave entered into a stipulation the master 
reaped the benefit. 

(If “As” master was dead, the benefit of the stipu- 
lation went to the inheritance, and thus ultimately 
to the heir.) 

(b) This stipulation was invalid, for the slave not 
having a “persuvne” could not be held personally lable, 
and the law would not permit him to bind his 
master. 


132. What do you understand by the “ Haceptio 
non numerute pecuniw”? £ When could the plea be 
used ? 

The exception “non numerute pecunice” was the 
plea which, within a certain time, could be made use 
of by a defendant against whom an action for 
mofiey received was brought. It was in effect a de- 
nial that the mouey had ever been received by him. 

The time within which this plea could be used was 
formerly five years, but was reduced by Justinian to 
two years. 

This plea was used in actions brought on contracts 
made “dzieris,’ when the plaintiff brought forward 
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against the debtor as evidence of the debt, his (the 
plaintiff’s) codex, or ledger, in which was an entry of 
the debt. If the plaintiff could prove that this entry 
was inserted with the debtor’s consent, or if the debtor 
had made a corresponding entry in his own ledger, 
the law declared that an irrevocable contract was thus 
created between the parties. Even if the consent 
could not be proved, and there was no entry in the 
debtor’s ledger, yet if the entry was in the ledger of the 
creditor, the plea “Non nuwmerate pecumie” could 
only be used within the time above stated. If the 
debtor had suffered this time to elapse, then, whether 
his consent was proved or not, and notwithstanding 
that the money had never been received by him, the 
creditor could recover. 


133. Could persons other than Roman citizens enter 
into a contract by writing ? 

It was only Roman citizens who kept ledgers or 
Cocdices. 

Strangers (peregrint) had, however, the right to 
make contracts in writing, upon which writing an 
action could be brought. 

Such a writing if signed by both the parties +o the 
contract was called “ Syngraphe ;” if signed by “the 
party to be charged only “ Chirographa.” 

Syngraphe and Chirographa were of more value 
than the entry in the Codex of the Roman citizen, as an 
action could be brought directly upon these writings, 
whereas the entry in a ledger was only admissible 
proof of a contract having been made. 
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134. Explain the meaning of “quasi” Contracts, 
and give instances of obligations thus arising. 

Quasi Contracts were such as arose from no express 
agreement, and from no delict, but from one person 
being in such a situation, or having done such acts, as 
placed him in the eye of the law under an obligation 
to another. 

(Such contracts in English law would be spoken of 
as implied contracts.) 

The action which a person has against another who, 
unsolicited, has taken upon himself the business of the 
former, and managed his affairs during his absence 
(Actio negotiorwm gestorwm dvrecta), and, conversely, 
the action which the latter has against that person 
whose affairs he has managed, for necessary expenses 
thus incurred (actio negotiorwm gestorwm contraria) 
are instances of actions arising from obligations con- 
tracted quasi ex contractu. 

The actions which can be brought by and against 
Tutors and Curators (Actio Tutele directa or Contraria, 
and Actio negotiorum gestorum directu or contraria), 
arise quasi ex contractu. 

The Actio Communi dividundo, by which each of 
several legatees who have received a thing in common 
is bound to the others to properly divide the same, 
arises geast ex contractu. 

Taere were many other actions which arose from 
obligations contracted quasi ex contractu. 


135. When money was paid under a mistake, did 
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this always give rise to un implied quasi contract 
enabling the puyor to recover back the money from the 
puyee ? 

As a rule, when money was paid by mistake, it could 
be recovered back by an action founded upon an 
obligation, quasi ex contractu; but this was not 
always so. 

Before Justinian’s time, if the heir denied the right 
of a legatee to receive a legacy left to him per damna- 
tionem, he was liable to pay double the amount of the 
legacy. If he paid a legacy so left, by mistake, he could 
not recover the money by an action quisd contractu, 
as the law presumed he so paid, to avoid becoming 
liable for the penalty. 

Justinian put all lecacies on the same footing, but 
enacted that, only in the case of legacies left to churches, 
or other holy places, should the effect of denial be to 
make the heir lable to pay double the amount. 

By the Lea Aquilia, au.c., 468, certain penalties 
were imposed on persons guilty of injury to property. 
If a person paid money to satisfy an obligation which 
he supposed he had contracted under this Lea, although, 
as a fact, no obligation ever existed, he could not 
recover the money, as in this case also the law pre- 
sumed that he had only paid to avoid the penalty. 


136. What aere the modes in which obligations, 
arising from contract cither express or vmplied, could 
be ended ? 

The obligations arising from contract, in whatever 
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way made, could be ended by the fulfilment of the 
contract, according to the terins thereof. 

To each form of formation of Contracts, which arose 
from the civil law, there was a corresponding form of 
dissolution. 

Contracts made per Ais ct Libram were dissolved 
with the same ceremony with which they were formed, 
1.¢. five witnesses and a libvipens were called together, 
and in their presence the debtor, having struck the 
scales with a picce of moncy, tendered it as satisfac- 
tion of the debt. 

Contracts made Ste could be dissolved by this 
imaginary form of payment, as well as by the return 
of the thing, or its equivalent. 

Contracts made “ Verbis” could be dissolved by 
question and answer—A cocptilatio (sce next Ques.). 

Contracts made Literis could (probably) be dissolved 
by an entry in the Codex, or ledger of the debtor, made 
with the consent of the creditor, to the effect that the 
debt had been paid. 

Contracts made “ Consensu” could be dissolved by 
mutual consent without any formalities. 

(This was only so if each party could be placed “an 
statu quo.”) 

Contracts were also regarded by law as dissolved if, 
wit}Sut fault on either side, the subject of the contract 
perished. 

In some cases—ez. yr., where the contracts did not 
give riseto actions Strict juris—contracts were regarded 
as dissolved when the debtor had a counterclaim against 
the creditor, of equal value with the claim of the 
creditor against him (conpensate). 
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137. Explain the meaning of dissolution by Accep- 
tilation, and state what you know of the Aquilian 
stipulation. 

Acceptilation was strictly a form used to dissolve 
obligations that had been made “ Verbis.” 


The Acceptilatio, like the stipulations themselves, 
consisted of a question and answer, thus :— 

Ques. Quod ego tibi promisi habesne acceptum ? 
Ans. Habeo. 

A contract made in any other way than Verbis, 
although it could not actually be dissolved by 
Acceptilatio, yet if this form had been gone through, 
the debtor had a good defence to any action brought 
on the contract. 

The Aquilian Stipulation was a form by which all 
contracts, no matter in what way they had been entered 
into, could be altered into contracts made Verbis, and 
could then be dissolved by Acceptalatio. 

It was, in fact, a form by which a debtor obtained a 
universal relief from all the obligations which he owed 
to the creditor with whom he made the stipulation. 


The Aquilian Stipulation was in these words :— 

Ques. by the stipulator. “ Whatever you are, or 
shall be bound to give or do for me, everything for 
which I have any claim against you at law, al! the 
property of mine which you possess, or which, but for 
your own fault, you should possess, whatever shall be 
the value of all these things, do you engage to give me 
for the same one hundred awrei?” 

Ans. by the promissor.—‘“ I do engage” (Spondeo). 

This stipulation, necessarily including all the obliga- 
tions which a debtor could be under to a creditor, was 
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then dissolved by Acceptilatio, in the form above stated, 
and the release of the debtor was complete. 

Notge.—The Aquilian stipulation was introduced 
by the preetor Aquilius Gallus, who was a contemporary 
of Cicero, 


—338. Hixplaiw the meaning of “Dissolution by 
Novatio.” 

Dissolution by Novatio was the changing of an 
existing duty into another kind of obligation, the 
former obligation by such change being dissolved. 

It was in truth nothing more than the dissolution of 
one obligation by the formation of another. It was 
necessary that the second obligation, which produced 
the Novatio, should be made either Verbis or Literis. 
(It was generally made Verbis.) 

Novatio could be produced, either by the creditor 
stipulating with a new debtor with respect to the 
subject matter of the old contract, and thus releasing 
his former debtor, or, in some cases, by his stipulating 
with the original debtor for the thing already due from 
him. A stipulation between the contracting parties 
to the original contract only had the effect of a Novatio 
if sdme new term or condition was introduced into the 
second contract, and, in the time of Justinian, if the 
intention of the partics to dissolve the former contract 
was obvious. 

Notr.—Even if the second contract—assuming it was 
made between parties capable of entering into a stipu- 
lation—was for some reason incapable of being enforced, 
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it had nevertheless the effect of a Nowslio, and dis- 
solved the former contract. 


139. Tittus, the part owner of a slave, sends him 
to stipulate on his behalf with a third person for the 
purchase of a horse, belonging to Tittus. Could this 
be legally done ? 

Yes, and the benefit of the stipulation would result 
to Titius. 

A slave could stipulate for his master, although he 
could not bind his master by a promise. 

A slave held in common acquired for all his masters 
equally, unless he entered into the stipulation at the 
command of one master, and unless the property, the 
subject of the stipulation, belonged to one master; in 
either of which events, the benefit of the stipulation 
accrucd to the one master only. 


140. “A.” sells to “Ba horse and cart. “ B? pays 
for the hovse, but leaves both horse and cart on © Als” 
PTCMASCS, A five breaks out and destroys the ws 
The horse also is stolen from “ Als” possession. ~On 
ahon does the loss fall and arhy ? 

As soon as “A.” and ‘ B.” had agreed as to the 
price to be paid for the horse or eart, the contract of 
sale was complete, and the property thenceforth was 
at the risk of “ B.” 

The horse having been paid for, the Dominiam or 
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absolute ownership was in “B,” The cart not having 
been paid for, the Dom/nium of the property still con- 
tinued in ‘ A.,” but this was of small importance, as 
all the risk attached to “ B.” 

It was necessary that “A.” should exercise the 
diligence of a bonus paterfamitias in order to preserve 
the property left in his charge. If A.” had exercised 
this diligence, and the fire and theft occurred in despite 
thereof, the whole loss fell upon “ B.” 


“A.” would have been entitled to bring the Actio 
Furti against the thief. 


141. A slave stipulates for the licence to pass over 
the farm of Scius. Was any right thus acquired ? of 
so, who acquired the vight ? 

Yes, such a right could be acquired in such a 
manner, but the benefit did not accrue to the master, 
but was persunal to the slave; the rule being, that 
where a licence to do a thingy is stipulated for, the 
benefit of the stipulation is personal. 


142, What obligations urise in each of the follow- 
ang CUSCS (— 

(a) # AL” promises © BY to manage his estates gratwi- 
tously during his absence abroad, 

(b) “A.” being absent, certain necessary expenses 
are ineurred in connection with his estate, which ea- 
penses are paid by “B” 

(c) “AL.” and “© B. agree to chaiye horses. 

(d) © 42 and © B agree lo hig a load of corn, aid 
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to resell it by retdil. The purchase money is paid by 
them equally, but the profit is not to be divided 
equally. 

(a) This was a mandatum for the benefit of “ B.” 
It gave rise to the Actio negottorum gestorwum—directa 
if brought by “B.” to compel “ A.” to account for his 
stewardship—contraria, if brought by “A.”’ to compel 
“B.” to reimburse him for necessary expenses. 

(b) This gave rise to a quasi contract, which “ B.” 
could enforce by bringing the Actio negotiorwm ges- 
torum contraria. 

(c) This was a contract of exchange, and would 
not fall under either of the ten recognized heads of 
contract. If neither party had acted upon the agree- 
ment, the agreement would be incapable of enforce- 
ment (pactum). If it had been executed by one party, 
the pretor would compel the other party to execute 
it, by giving the Acteo wn factum prescriptis verbis. 

(d) This was a partnership for a particular pur- 
pose (societus vei unius). The fact that the profit was 
not to be equally divided was immaterial, so long as 
all the profit was not given to one party. 

The mutual obligation under which both “ A.” and 
“B.” would lie to divide the profits could be enforced 
on either side by the Actio pro socio. 


143. What obligations, if any, arise ia cach of the 
following cases ?— 

(a) “A” and “BB” are partners. “Bb.” in managing 
a branch of the business abroad lends £1000 to “C.,” 
who is ensolvent. 
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(b) “A” lends his watch to “B” from whom it 4s 

estolen by a slave. 

(c) “A” hives a farnvof “B” but becomes hopelessly 
um arrear with the rent. He advertises a sale by auction 
of his farm vmplements, intending, ut is supposed, 
to emrgrate with the proceeds of the sale. 

(a) “A” would be able to recover the £1000 from “B” 
by action pro socio, for one partner never had any 
implied authority to bind another, except for purely 
administrative acts necessarily incident to the partner- 
ship. 

(b) This was a contract of Commodatum, and, as- 
suming that“ B” (the commodatarius) had exercised the 
diligence of a bonus paterfamilias in the preservation 
of the watch, the loss occasioned by the theft would 
fall upon “ A.” “A” could bring an action against the 
master of the slave to recover the value of the stolen 
property, and the master would have the option either 
of paying the money or of giving up the slave to “A.” 

(c) Farm implements were regarded by law as sub- 
ject to a tacit hypothec for the payment of the rent of 
the farm. “3B” could bring the Aclio Servianu, which 
was a real pretorian action, and have the farm imple- 
ments declared to be his. 


BOOK LV. 


SUMMARY. 


In Titles 1 to 5 of this book, Justinian speaks of obli- 
cations arising from Delicts, i.c., acts expressly declared 
hy law to be wrongs entitling the party injured thereby to 
reparation; also of gitase Delicts, 2.¢., acts not declared 
to be dclicts, but which were yet esteemed to be wrong- 
ful acts, entitling the party injured to sue the wrong- 
door, as if (quasz) he had committed a delict. 

These Titles melude an account of the different 
kinds of thelt, and the penalties attached thereto by 
law; of theft with violence (vt bona vapta); of In- 
jurics, the punishment for which was declared by the 
Lee Aquilia ; and of mjuries generally. 

The whole subject of Obligations is brought to a close 
in Title 5 with some illustrations of obligations arising 
quasi exe deloeto. 

Almost the whole of the remainder of the Institutes 
is occupied with a detailed account of the various forms 
of actions which could be brought to recover property, 
or to enforce obligations. 

In Title 6 Justinian—after declaring that all actions 
are either real or personal, and mentioning some real 
actions arising from the Jus Crvile—discusses various 
real and personal actions which were originated by the 
practor. 
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Actions to recover a thing, to recover a penalty, or 
%o recover both a thing and a penalty—called mixed 
actions—are next treated of. 

The actions which may be brought by third parties 
against parents and masters, to obtain ratification, or 
fulfilment, of contracts entered into with those in their 
potestas,and the actions—called noxal actions—-in which 
a person could rid himself of any hability which he had 
incurred through the delicts of those in his potestas, by 
giving up the wrong-doer to the party injured, are 
discussed in Titles 7 and 8. 

Title 10 states that persons who are entitled to bring 
actions, may do xo, if they are Sue juris, In person or 
through procurators; if they are alicué juris, through 
their Tutors or Curators. 

The rules as to the security to be given by parties to 
actions, or their procurators, with an account of the 
alterations made by Justinian in the system of giving 
security, are discussed in Title 11. 

Title 12 treats of the distinction between actions 
which can be brought at any Jength of time after the 
cause of action has accrued (perpen), and actions 
which must be brought within a fixed time Cemporales) 5 
also of actions which cither do or do uot puss to or 
against the heir. 

Titles 13 and 14 are occupied with an account of the 
pleas which could be used in an action, viz, the 
Areceptio, the defence; the Leplicatio, the reply to the 
defence; the Duplicutio, the answer to the repiy, and 
further pleas, 

Title 15 introduces the subject of the Interdict. 
Interdicts were a kind of forjulw issued by the pretor 


(generally) forbidding something to be done. ‘They were 
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divided according as they were prohibitory, restitutory, 
or exhibitory, and again divided according as their ob-' 
ject was to acquire, to retain, or to recover possession. 

The penalties incurred by those who without just 
cause enter into litigation, and the powers and duties 
of the judge to whom a matter in litigation is referred 
for decision and judgment, are discussed in Titles 16 
and 17. 

A brief sketch of public offences, a subject foreign to 
those with which the Institutes profess to deal, occupies 
the last Title. 


BOOK TV. 


144. Define a delict, and mention the various kinds 
of delicts, noticed hy Justinian. 

A delict was an act committed in violation, either of 
the rights of property, or of the ingredients of status, 
and which gave rise to a civil action ex delicto. No act 
could be a delict unless declared to be so by law. Evil 
intent was not an indispensable requisite of a delict. 

The following are the delicts noticed by Justinian :-— 

Ist. Furtum, or theft (sec next Ques). 

2nd. Vi bona rapta.—Theftaccompanied by violence. 
Reparation for this delict could be obtained 
by means of the action vz bonorum raptorum 
which could be brought by the owner or by 
the person who had the custody only of the 
thing stolen. The penalty was quadruple the 
value of the thing, if the action was brought 
within a year fromthetime of the theft; if after 
the expiration of a year, the single value only 
could be recovered. Only in a case where the 
thief had parted with the thing stolen could 
quadruple the value be recovered ; if this were 
not so, then the thing itself and three times 
its estimated value could be recovered. 
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3rd, Damnum injuria.— Under this delict was in- 
cluded injuries to property of every descrip- 
tion, which injuries were provided for, and the 
punishment thereof expressly stated in the 
Lex Aquilia (see Ques, No, 147). 

4th. Injuria.—Injury to the person; or, injury, 
arising through any contumclious act affecting 
delvteriously the respect, honour, or reputation 
of the person injured (sce Ques. No. 149). 


145. Give the legal definition of “ Furtum ” (theft), 
How many hinds of “ furtum” were there, and what 
was the penalty attached to each kind? 

Furtum is the fraudulent dealing with a moveable 
thing, with its use, or with its possession, in violation 
of the law of nature. 

There must be an evil intent, but this alone is not 
suflicient, for there must be an actual seizing upon, or 
handling of the thing (contrectulio v7). 

Four kinds of furtum are noticed by Justinian :— 

Ist. Furtum manifestum—Whicre the thief was 
taken red-handed, or with the stolen property 
in his possession, before he had reached the 
place were he intended to conceal it. The 
penalty, by the Twelve Tables, for a slave, was 
death; for a freeman, to be given over as a 
slave to the owncr of the stolen property. 
Penalty in the time of Justinian, quadruple 
the value of the thing stolen, whether the 
thicf was a slave or a freeman. 
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2ud. Furtum nec manifestum.— Where the thief 
was not taken red handed. Penalty by the 
Twelve Tables, double the value of the thing 
stolen. Penalty in the time of Justinian, the 
same. 

ord. Furtum Conceptum.— Where stolen property 
was found upon the premises of any person, 
whether such person was the thief or an 
entirely innocent party, he was held by law 
to have been cuilty of furtur conceptwir and 
was liable to the actio concept? Penalty by 
the Twelve Tables, triple the value of the thing 
stolen. (The action was obsolete in Justi- 

nian’s time.) 
4th. Furtum Oblatum.—Whiere stolen property was 
deposited upon the premises of an innocent 
person in order to throw suspicion upon him, 
the person depositing the property, whether 
he was the actual thief or no, was guilty of 
Furtum Oblatum,and Lable tothe A ctio Oblati, 
at the suit of the person on whose premises 
the goods were placed. Penalty by the Twelve 
Tables, triple the value of the thing stolen. 
(The action was obsolete in Justinian’s time.) 
In addition to the actions which could be brought 
upon the four kinds of furdum noticed, there were two 
other actions of somewhat similar nature, viz., the “ cctdo 
Prohibité,’ and the “ Actio non eahiiiti.” The former of 
these actions, to which a penalty of quadruple the 
value was attached, could be brought where a person, 
by force, prevented another, who wished in the presence 
of witnesses to scarch upon his prenuses for ‘stolen 
property, from doing so. The latter action could be 
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brought against a person who had not produced stolen 
property which had been found upon his premises. The 
penalty was (probably) quadruple the value of the 
thing. 

These actions had become obsolete in Justinian’s 
time, for every receiver, or concealer, of stolen property 
was liable to the action “furte nec manifestt.” 


146. (a) Could a person be guilty of theft with re- 
spect to his own property? or, (b) a borrower with 
respect to the property lent to him ? 

(4) Yes; as, for example, when a man had pledged 
a thing,and then fraudulently took it out of the posses- 
sion of the pledgee, he was guilty of theft, although the 
Dominiwm of the property was in hin, and not in the 
pledgee. 

(b) A borrower could be guilty of stealing the thing 
entrusted to him. The law even went further, and 
declared, that if a borrower used the subject of the 
loan for a different purpose to that for which it was 
lent, he was guilty of theft. 

(This was only so when the borrower knew he was 
using the thing for a wrongful purpose, and knew that 
this was against the consent of the owner. If, as a fact, 
the owner approved of the borrower using the thing 
for the purpose for which he did use it, then, although 
this fact was not known to the borrower, he was not 
guilty of theft.) 


147. Give some account of the provisions of the 
“ Lex Aquilia,” 

The “ Lex Aquilia” was a plebeian law (plebiscitum) 
passed about the year A.U.c. 468. 
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It related, chiefly, to injuries to property of every 
description, and probably repealed all existing laws re- 
lating to the same subjcct. 

The first head of this law provided that whoever 
killed a slave, or a four-footed animal reckoned 
amongst cattle, belonging to another, should pay the 
owner the greatest value the thing had possessed at 
any time within a year previously. The killing must 
be wilful. If it was the result of accident (unless 
there had been criminal carelessness) or was done in 
self-defence, the law did not apply. 

The second head of the law was unimportant, and 
obsolete in Justinian’s time. 

The third head related to injury to property of any 
kind not mentioned under the first head, and included 
injury as well to inanimate, as to animate things. The 
penalty for any injury falling under the third head, 
was the greatest value the thing had possessed, at any 
time within thirty days next preceding. 


148. ITow would you ascertain whether certain tn- 
juries fell within the “ Lex Aquilia?” 

The “ Lew Aquiltw” only applied in cases where the 
injury had been done directly by a person to a slave, 
animal, or inanimate thing, «.c., by the body to the 
body (corpure corport). If the injury had been done 
directly to the body, or thing (corport), but not 
directly by the body (corpore), the Lex Aquilia in 
strictness did not apply, but the pretor gave an utilis 
actvo in conformity with the Lex (actio utilis Aquilia. 

If the injury had been done neither directly by the 
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body (corpore), nor directly to the body (corport), the 
Lex Aquilia would not apply at all. In such a case 
the remedy would be by application to the praetor for 
an “actio in factum pruscriptis verbis.” 

Notre.—If there were more than one offender, in 
respect of the same transaction, the whole penalty 
under the Lea Aquilia could be recovered against 





each. And if any defendant denied his hability under 
this law, and was afterwards condemned, the penalty 
was doubled. 


149. Baplain the distinction between “Simple In- 
jguria,” and “ Atroa Injuria” and give illustrations 
of each hind of injury. 

“Tnjuria,” in its broad sense meant any act contrary 
to law, entitling the party affected thereby to an action 
ex delicto. 

In a restricted sense it neant any act injuriously 
affecting the personal rights, cither of liberty, reputa- 
tion, or honour. 

“ Atrox Injuria” was injury which was regarded by 
law as of a graver character than simple injguria. It 
was so regarded either from the nature of the act itself, 
from the place in which the act was committed, or 
from the position of the person injured. 

Instances of “ Simple injuria ” :— 

(a) Common assaults committed cither on the plain- 

tiff himself, or upon some one in his potestas. 

(b) Indecent assaults committed either on the plain- 

tiff himself, or some one in his polestus. 

(c) Libels. 

(@) Public insults, &e. 
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Instances of “ Atrox injuria” :— 
(a2) Aggravated assaults, ex. gr, an assault with a 
sword or club. 
(b) Assaults committed in the forum, or before the 
preetor. 
(c) Assaults upon magistrates, upon a parent by a 
child, or upon a patron by his /ibertus. 
In actions for Afroa tigurie the praetor hiniself 
fixed the penalty in the formula, and the judge could 
not condemn in a legs sum. 


150. Give illustrations of actions arising “ quasi 

ex delicty.” 

(a) The action which could be brought, at the 
suit of the injured party, against a judee 
who either through favour or ignorance, gave a 
decision directly in violation of law, was re- 
carded as arising quast ex delicto. 

(b) The action which could be brought by the injured 
person, or his heir, against the occupier of an 
apartment from which anything had been 
thrown, or pourcd, which had occasioned injury, 
arose quasi ex delicto. 

(c) The action which could be brought against the 
master of an inn, or the captain of a ship, by 
the owner of property which had been stolen 
by the servants attached to the ship, or the inn, 
arose quasz ex delictv. In this case double the 
value of the property stolen could be recovered. 
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151. (a) “A” by the advice of “B” steals a horse 
from “ C.” 

(b) “A” lends “B” a ladder with which to enter a 
house for the purpose of theft. 

(c) “A” meeting “B” and “C,? who are both slaves, 
kills “B” and seriously beats “ C.” 

(dq) “A” whilst walking past the house of “Bb” is 
anjured by a jar thrown out of the window of “B's” 
house. 

What remedies, in each of the above cases, are open 
to the person injured ? 


(a) The “Actio furtt” could be brought against 
“A” but not against “ B,” asthe person who had 
advised the commission of a theft was not 
esteemed by law as an accomplice. 


(b) The “Actio furti” could be brought against both 
“A” and “B,” for “A” being an accessory 
before the fact, was equally guilty with the 
perpetrator of the offence. 


(c) The master of “B” would have an action against 
“A” under the Lex Aquilia, and could recover 
the greatest value the slave had possessed at 
any time within a year preceding. 

The master of “C” would have an action 
under the third head of the “ Lex Aquilia” for 
the injury caused to the slave, and could recover 
the greatest value the slave had possessed at any 
time during the preceding thirty days. 

As the injury was severe, the master might 
also recover damages for the insult which had 
been inflicted upon him through his slave. 


(d) “A” would have against “B” an action to 
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obtain full compensation for the loss he had 
been occasioned by the injury. 

If “B” was a filius-fumilias the action 
must be brought against him personally, and 
not against his father. 

This action arose quasi ex delvcto. 


152. A garment is stolen from “A,” and sold by the 
thief to “ B,” who purchases bond fide, and ex justd 
caust. After four years the thief comes to “A” and 
confesscs. What action has “A” against the thief, or 
against “B.’? Do you know any law affecting “ A’s” 
position ? 

“A” would have an action “furte nec manifestr” 
against the thief to recover double the value of the 
garment; and a“ Vindictio” or real action against 
“B” to recover the garment itself. 

In the ordinary way “B” would, before the four 
years had elapsed, have acquired the garment by usu- 
caption, but the Lex Atinia, A.v.c. 557, expressly for- 
bade the acquisition of stolen goods by usucaption. 

Notre.—In the time of Justinian stolen property 
could be acquired by usucuption by thirty years bond 
fide possession (possesseo lonyissiime tenuports). 


153. (a) “A” steals a watch from “B” and to 
escape detection hides ot in the house of “C” 

(b) “A” meeting “B” im the street, knocks him 
down and robs him of a watch, which had been left 
with him for safe custody. 
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(c) “A” receives property from “B” knowing it to 

have been stolen. 

What actions did each of the above causes give rise to? 

(4) “B” could bring the actio furti nec munifeste 
against “A” and the activ concepti against 
“C” if the watch was found on “(’s” premises. 
“C” would have against “A,” for having hidden 
the watch on his premises, the “ Actto oblate,” 
and could recover from him three times the 
value of the watch. 

(In the time of Justinian the actions concepts and 
vblati had fallen into disuse, and probably the 
action “ furty nec nutnifeste”” would have been 
resorted to instead.) 

(6) “1” would have an action against “A” for 
robbery with violence (i bona vupta), and 
could recover quadruple the value of the watch, 
or the watch itself together with three times its 
value. The owner of the watch could bring the 
same action against “ A.” 

(¢) “A” would be hable to the “ Actio furti nee 
mundrfesti,” and lable to. pay double the value 
of the property. 

(Before the “ Actio concepti” fell into disuse “A” 
would have been lable to this action, the 
penalty attached to which was three times the 
value of the property. ) 


154. Give.a short account of the three systems of judi- 
cial procedure which jlourished at various epochs in 
Roman history. 

In very carly times the system of Judicial proce- 
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dure was that of the Legis Actiones, or Legitima acti- 
ones, Which continued until virtually abolished by the 
Lea Abutia, auc. 573. (Sce Ques, No. 160.) 

The Jegis actiones were actionsfounded upon particular 
laws, in which actions the letter of the law was strictly 
adhered to. Such were the Actiones-sacramentum, 
condictio, gucdicio ‘postilatio, pignoris caplo, WUnus 
ingectionent. 

The sccond system of Judicial procedure was the 
Formulary system, which, aftcr having gradually dropped 
into disuse, was abolished by Diocletian, ap. 294. 

During the formulary period the parties first 
appeured before the magistrate (va jire), and procured 
from him a formula, or statement of the facts in dis- 
pute between them. This formula contained not only 
the claim, but the penalty which the defeudant was to 
suffer in case the issue was decided against him, 
which penalty always consisted of a sum of money. 

The formula having been obtained was then sent to 
a judge, or arbiter, who had to decide the matter, and 
condemn in accordance with his Instructions. 

Before the Judge the parties were said to be in 
gudicium. 

Actions under the formulary system were not marked 
by so strict an adherence to the terms of a law as 
during the system of the Legis actioncs. Equitable 
claims aud defences were also allowed. 

Tie formulary system was succeeded by that of the 
Extraordinaria judicia. Some actions of this descrip- 
tion arose during the formulary epoch, in cases relating 
to rvestituliones inv integrin, and fider-comivissa, where 
the magistrate, instead of sending the matter to a 
judee to be decided, decided it himself. In these cases 
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the proceedings were called “extraordinem,” because 
they were outside the system in general use. The 
name still clung to them after they became ordinary 
forms of action, and when the distinction between the 
magistrate and the judge had entirely ceased. 


155. Define an “ Action,” and state shortly the main 
divisions of actions laid down wn the Institutes. 

An “Action” is “the right of suing before a judge 
for what is one’s due.” 

The first and main division is into Real and Personal 


actions. 
A real action is one in which the plaintiff claims that, 


as against all the world, a certain corporeal, or incor- 
poreal thing is his. 

Real actions were called “ Vindivationes.” 

A personal action was one in which the plaintiff 
claimed that the defendant should either give, or 
do, or make good something to him (Dare, facere, 
prestare). | 

Personal actions were called “Condictiones.” (See 
next Ques.) 

Actions were again sub-divided, according as their 
object was to recover a thing, a penalty, or both a 
thing and a penalty. 

An action to recover a thing was called “ Persecu- 
toria” ; to recover a penalty, “ Panalis” ; to recover 
both a thing and a penalty, “ Werta.” 

Actions were also divided, according to the latitude 
given to the Judge, into actions Stricté juris, Boner fidei, 
and Arbitrarie: (See Ques. No. 115.) 
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Note.—As the formulary system had fallen into 

» disuse before Justinian’s time, he dves not notice as a 

division of actions those which arose from the civil 

law, and those which arose from, or were extended by, 

the preetors’ jurisdiction ; such as actiones in factum, 

utiles actiones, fictitie actiones, and actiones in factum 
prescriptis verbis. 


156. (a) What were “Condictiones ?” (b) By what 

laws were they rntroduced ? 

(a) “Condictiones” were, at first, personal actions 
which could be brought to obtain anything 
certain. ‘They were, after a time, extended to 
things uncertain. 

In process of time ‘‘ Condictiones,” when the term 
was used in opposition to “ Vindicutiones,” came 
to mean personal actions generally. 

The Condictio Certt was often called simply 
“ Condictio” ; the Condiclio Incerté always re- 
ceived a special name. 

(LD) They were first introduced by the Lex Silia, 
A.U.C. 510, and the Lew Calpurnia, A.U.C. 520, 

The Lea Silia allowed the action to be brought 

when the claim was for a definite sum of money, and 
the Lew Calpurnia extended the Lew Siliu, by allow- 
Ing an action when the claim was for anything 
definite, whether a sum of money or anything else. 


157. Give a description of the various real action- 


which arose from the Civil law. 
L 
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The real actions noticed in the Institutes as arising 
from the Civil law were the following :— 
(a) Vindicatio. 
(b) Confessoria. 
(c) Negativa. 
(1) Causa liberalis. 
(e) Petitio hereditatis. 

(a) “Vindicatio” in its special sense was an action 
in which the plaintiff claimed, not as against a 
particular person, but as against all the world, 
a particular corporeal thing. 

(In its general sense 1t meant a real, as opposed to 
a personal action.) 

(b) “ Confessoria ” was an action brought by a person 
claiming a predial servitude whether he was 
or was not in possession of the servitude, 2.e., 
whether his possessiun was only threatened, or 
where he had lost the possession but still re- 
tained the nght to the servitude. 

(c) “Negativa” was an affirmative action brought 
by the owner of an immoveable, over which 
another person claimed a servitude, for the 
purpose of having it judicially declared, that 
his immoveable was subject to no servitude 
whatever. 

(7) “Causa liberalis” was a prejudicial action 
brought for the purpose of ascertaining whether 
& person was or was not free. (See Ques. No. 161.) 

(ec) “ Petitio hereditatis ”—an action brought to claim 
an inheritance, and which, unlike most real 
actions, was bone fide. 
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158. Give a description of the various real actions 

which arose fron the Jus honorarium. 

Five real actions arose from the Jus honorarium, or 

preetors’ jurisdiction :— 
(a) Actio Publiciana. 
(b) Actio quasi Publiciana. 
(c) Actio Pauliana. 
(1) Actio Serviana. 
(e) Actio quasi Serviana. 

(«) The Actio Publiciana — a fictitious action in 
which the preetor allowed a person who had lost 
property of which he was the possessor but not 
the Dominus, to sue for its recovery, and to 
allege that he had acquired the Donueien by 
usucaption. This allegation, although untrue, 
could not be denied. 

(L) The actio quasi Publiciana (sometimes called 
“ Recissorva ”)—a fictitious action, in which the 
pretor allowed a person against whom usucap- 
tion had run, at a time when for some legal or 
other legitimate reason he had been unable to 
interrupt the usucaption, to allege, falsely, that 
the usucaption had not been perfected, and by 
this means to recover the property. 

(c) The Actio Pauliana—a fictitious action given by 
the preetor to the creditors of a person who had 





made a fraudulent alienation of any part of his 
goods by traditiv (delivery); in which action 
the creditors were allowed to assert, and could 
not be contradicted, that the delivery had not 
been made, 

(dq) The Actio Serviana—an action given by the praetor 


to landlords, enabling them to obtain the farm 
L 2 
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implements of those of their tenants whose 
rent was in arrear. (Even in the absence of 
arrangement all implements of husbandry were 
regarded by law as hypothecated to the Jandlord 
to secure the rent.) 

(e) The Actio quasi Serviana was an extension of 
the Actio Serviana. By means of this action 
any mortgagee or pledgec could recover, either 
from the mortgagee er pledgee himself, or from 
a third party, the property pledged or hypothe- 
cated to him. 


159. What personal actions, arising from the pratar’s 
jurisdiction, are noticed in the Institutes ? 

Three actions of this description are noticed, but 
they are only meant as illustrations of other actions of 
the same kind. 

(1) Actio de constituta pecunia. 

(b) Actio receptitia (abolished by Justinian). 

(c) Actiones de peculio. 

(a) The Actio de constituta pecunia was given by the 
praetor to enforce a mere pact, or agreement, by which 
a person promised to pay what he already owed. 

The action could only be brought in respect of things 
which could be the subject of a mutuum, 2.¢e., things 
which could be weighed, numbered, or measured, and 
was bound to be brought within a year. 

(Db) The Actio receptitia was a particular action at 
first allowed by the civil law against a banker (A rgen- 
tarius) who had promised to pay the creditors of one 
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of his customers on a fixed day. This action was 
afterwards given by the pretor not only against bankers, 
but against any person who, having money belonging 
to another in his hands, promised to pay it over on a 
certain day, and neglected to do so. 

(Justinian abolished this action, and trans- 
ferred all the benefits which creditors could have 
derived therefrom to the Actio de constituta 
pecunia, which action he allowed to be brought 
at any distance of time from the arising of the 
cause of action.) 

(c) Actiones de peculio were actions given by the 
preetor against fathers, and masters, to enforce fulfil- 
nent of the contracts of those in their polestas, to 
the extent of their peculaum. (See Ques. No. 164.) 


160. What alteration in Judicial procedure was 
made by the Lex dAtbutia and the Leges Julia? 

The system of procedure by Legis actiones or 
Legitime uctiones was abolished by the above laws 
(circa A.U.C. 570) save in matters relating to Damnum 
Infectum and matters falling under the jurisdiction of 
the Centwmvirr. 

The system of Legitinue actiones was always charac- 
teris2:d by greater formalities, and a stricter adherence 
to form, than to equity or justice. 

An action of this description could only be brought 
by Roman citizens against Roman citizens, and was 
obliged to be brought and defended in person. 

If a legitema uctio was once commenced, the claim 
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in respect of which the action was brought, was imme- 
diately extinguished. 

(The system of Leyilima actiones was succeeded by 
the system of Formula, see Ques. No. 15-4.) 


161. What do you understand by a “prejudicial” 
action? Give an illustration of such an action. 

A “prajudicial” action was one which, although 
not conforming in every respect to a real action, par- 
took strongly of the nature of such an action. A 
prejudicial action was so called because its object was 
to decide some preliminary fact necessary to be decided 
before further judicial proceedings vould be proceeded 
with. 

The object. of prejudicial actions was generally to 
decide questions concerning status, paternity, or afhilia- 
tion, 

The best known prayjudicial action was that called 
“ Causa liberalis,” which was brought to discover the 
status of a person held in slavery. A person called 
the “Assertor libertautis” claimed the subject of the suit 
asufree man. Tlic master defended. This question 
if decided against the person whose status was in dis- 
pute, could be tried three times, provided there was a 
new Asserlor libertatis in each action. 

Justinian allowed the reputed slave himself to bring 
the action, but only permitted one action to be brought 
instead of three. 


162. What do you understand by Actiones Concepte, 
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(a) an Stinplum, (6) vv duplwm, (c) in triplum, (a) in 
quadruplum? Give mnstances of euch kind of action. 
(a) An Actio concepta in simplum, was one in which 
a single thing, or its value, was claimed. 

Actions upon stipulations, loans, mandates, 

sales, and letting and hiring, were 7 simpli, 
(b) An Actio concepta in duplum was one in which 
double the value of the thing was claimed. 

Actions for theft not manifest; for wrongful 
injury by the Lex Agquilia (if liability was 
denied) ; for legacies left to churches or other 
holy places Gf hability was denied); and also 
actions upon deposits when the deposit was 
occasioned by an event of urgency (if lability 
was denied) were im dupl ui. 

(c) An Actio concepta in triplum was one in which 
three times the value of the thing was claimed. 

Actions against persons who in their state- 
ment of claim (Jntertio) had demanded more 
than was due to them, were in triplum, as 
three times the amount of the over-claim could 
be recovered. 

(The old actions fuité concept! and furti oblate 
were wn tripluna. These actions, however, 
had become obsolete.) 

(d) An Actio concepta in quadruplum was one in which 
four times the value of the thing was claimed. 

Actions for manifest theft; against officers of 
the Courts who had made unjust demands upon a 
defendant ; against a person who by duress had 
compelled another to give something up to him ; 
were wn quadruplum. 


Note. In actions Concepte in duplum, triplum, 
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or quadruplum, only the single value of the thing was 
inserted in that part of the formalain which the claim 
was made (Intentio) and this amount was then doubled, 
trebied, or quadrupled, in the later part of the formula, 
called the condemnatio. 


163. What was the consequence, both ante et tempore 
Justiniani, of a plaintiff cluiming in his “ Intentio” 
from the defendant, either more, or less, than was due 
to him? 

Before the time of Justinian if the plaintiff claimed 
more than was due to him (unless his mistake was 
such a one as even the most carcful man might make) 
he lost his entire claim. 

This over-claim (plus-petitio) might be either in 
respect of the thing itself, as when a person claimed 
more money than was due to him; in respect of the 
time, as when a person claimed something that would 
become due to him, before it was due; in respect of 
the place, as where a person claimed in one place, that 
which it was agreed should be given at another place ; 
in respect of cause, as where a person claimed from 
another some particular thing, when the person against 
whom the claim was made, had an option of giving 
either that thing, or something else: ex. gr., if a person 
promised to give aslave, or 20 Aurei,and a demand was 
made for the slave only, this would be an over-claim in 
respect of cause. 

The Emperor Zeno enacted that whoever claimed 
more than was due to him in respect of time, should be 
forced tu wait double the time he would originally have 
waited, and also to re-imburse the defendant for neces- 
sary expenses. 
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Justinian preserved the constitution of Zeno as to 
over-claim in respect to time, but enacted that if an 
over-claim was made either in respect of the thing, the 
place, or the cause, the plaintiff should not, as formerly, 
lose his entire claim, but should be liable to pay to the 
defendant triple the amount of loss he may have 
sustained thereby. 

If a plaintiff claimed less than was due to him, he 
was not prejudiced, for the practor would allow him to 
bring another action to obtain the remainder; and the 
Emperor Zeno allowed the judge to condemn the 
defendant in whatever he found to be due, whether the 
whole thereof had been claimed or not, 


164. In what cases could an action be brought against 
a person to enforce contructs made with those in his 
potestas ? 

In four cases the master or puterfanvilias could be 
made liable on contracts entered into with those in his 
‘ potestus.” 

Ist. Where the slave or the filius-fumalias contracted 
under the direction of the person in whose 
power he was. 

2nd. Where the slave or jilius-familias made a 
contract as an Eeredtor or [nstitor. (See next 
Ques.) 

3rd. Where the slave or filius-familias, with the 
knowledge of the master or paterfamilias, con- 
tracted with his peculiwm. (See Ques. No. 166.) 

4th. Where the master or paterfamilius benefited by 
the contract. (See Ques. No. 166.) 

NotE.—A paterfamilias could not be sued for money 
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lent to any one in his potestas, as this was expressly 
forbidden by the Senatus-consultum Macedonianum 
passed in the reign of Claudius. 


165. What were the Actiones “Exercitoria” and 
“ Tnstitoria” ? 

The Actio Exercitoria could be brought against the 
master who bad appointed his slave captain of a vessel, 
for the purpose of enforcing any contracts made with 
the slave in such capacity. In such cases the law 
assumed that the master authorised his slave to 
contract, from his having placed him in such a position. 

The Actio Institoria was an action given for similar 
reasons, and for a similar object, against a master who 
had appointed one of his slaves to be the keeper of a 
shop. 

These actions were so called from the terms “ H.rer- 
eitor "—the recipient cf the daily profits of a vessel ; 
and “Jnstitor,’—the manager or conductor of any 
business, 


BM 166. What aere the Actiones “ Tributoria” and 
“De peculio cb in rem verso” ¢ 

The Actio Tributoria was a pretorian action allowed 
to be brought by the creditors of a slave against the 
slave’s master, in the following event— 

If‘he slave, unknown to his master, contracted with 
his yeuliwm and thus acquired profit, such profit was 
dividd by the master between himself, (Gf a creditor) 
and al other creditors of the slave. If any creditor 
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complained that the division of the profit had not been 
fairly made, his remedy was by the Actio Tributoria. 

The Actio de peculio et in rem verso.—This was really 
one action containing two condemnation clauses. It 
could be brought against the master of a slave who had, 
without authority fiom such master, entered into con- 
tracts. By it the master was liable to pay, first to the 
extent of the slave’s peculiwm, and sceondly, to the 
extent of any advantage or profit that he may have 
derived from the contract. 

If the master had not reaped any advantage the 
action de peculio only was brought ; if the master had 
reaped advantage, but the slave had no peculiwm, the 
action would be that “ De in ren verso.” 

Norr.—The above actions could also under like cir- 
cumstances be brought in respect of Filii-fameliarwm. 


167. To what extent were fathers and masters wn- 
swerable for the delicts of those iu their power 

All delicts of persons 71 potestate gave rise to actions 
called “ Noxal actions.” (Noaales actiones.) 

A noxal action was not a distinct form of action, 
but the ordinary action attached to the particular 
delict committed by the person im potestate, brought 
against the master; the distinction being, that in the 
condemnatio the option was given to the master, either 
of paying the estimated penalty, or of giving up the 
wrong-doer (noza) to the person whom he had 
injured. 

If the Dominus chose to avail himself of the 
opportunity offered him of giving up the wrong-doer, 
he was tpso facto released from all further liability. 
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It was only in very early times that a child was 
permitted to be given up in a noxal action. 

Even before the time of the Empire noxal actions 
applied exclusively to slaves. 

Note.—Noxal actions were also permitted where 
Injury was done by irrational animals, acting contrary 
to their nature. 


168. Trace the growth of the privilege which per- 
mitted plaurntifts und defendants to bring and defend 
actions by means of third purties. 

A well established principle during the whole period 
of the legis actiunes was that one person could not 
represent another. The only exceptions to this rule 
being, where one person conducted an action for the 
benefit either of the people, of a pupil, or of freedom. 

During the formulary system a party to an action 
was allowed ta appoint, in the presence of a magistrate 
and with the consent of his adversary, a Cognitor who 
should appear for him. 

In later times a person was allowed to appoint by 
mandate a Procurator, who conducted, or detended 
the action in his own name. 

In the time of Justinian it had become customary 
for procurators to bring, or defend actions, in the 
names of the real parties thereto. 

No particular form of words was necessary in the 
appointment of procurators, 
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169. What were the rules as to giving security in an 
uction which the parties thereto conducted vn person ? 

Formerly in a Real action, the defendant had to 
give security that he would, if judgment was given 
avainst him, return the subject of the suit in an unim- 
paired condition, or pay the penalty. The plainniff 
suing in person in a real action, had not to give 
security. 

In a personal action neither the plaintiff, nor defend- 
ant, was compellable to vive security. 

In the time of Justinian the same rules prevailed, 
save that a defendant, who appeared in person in a 
real action, was not compellable to give security for 
the payment of the value of the thing, but only that 
he would come up for judgment at the conclusion of 
the action. 


170. What were the rules as to giving security, man 
action on which the parties appeared by procurators ? 

It was always necessary in both real and personal 
actions, if the parties appeared by procurators, that 
security should be given. 

A procurator who appeared to conduct a case on 
behalf of a plaintiff had to give security that his acts 
would be ratified by his principal. (The plaintiff him- 
self did not give security.) 

In Justinian’s tine a procurator who appeared for a 
plaintiff could either give security that his acts would 
be ratified, or register a mandate of his appomntinent. 

A deiendant who appeared by a procurator had to 
give security both to secure the payment of damages, 
and for his own appearance at the time of judgment. 
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171. What was the general rule for deciding whether 
a cause of uction was extinguished by the death of one 
of the purties thereto ? 

The general rule was that if the action arose from 
contract it passed both to and against the heirs of the 
contracting parties. If the action arose from delict it 
passed to the heir of the person injured by the delict, 
but not avainst the heir of the delinquent. 

(Lhe Actio Injuriarum did not pass to the heir of 
the person injured.) 


172. What length of time was allowed after a cause 
of action had arisen, within which w person could swe 
thereon ? 

Actions founded upon the old Jus Cruile were perpe- 
tual, ze, could be brought at any distance of time 
after the cause of action had arisen. 

Praetorian actions, or such as arose from the pretor'’s 
jurisdiction, could not generally be brought after the 
elapse of more than a year from the time at winch the 
cause of action arose. 

The following preetorian actions were, however, per- 
petual—actions to obtain any Possessio Bonorum— 
actions for manifest theft—actions to recover a thing 
(Persecutoria). 

Norr.—It was only ifan Actio perseeutoria, ie, an 
action to recover a thing, did not abrogate or destroy 
the effect of some provision of the Jus Civile that 1t 
was allowed to be brought at any time. 

Certain limitations as to time were imposed upon 
various actions from time to time by imperial constitu- 
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tion, and finally Theodosius IT. enacted that no action, 
either real or personal, should be brought after thirty 
years from the time when it could first have been 
brought. 

(In one or two actions the time was afterwards 
extended to forty years.) 


173. Give shortly an uccount of the defences to 
actions culled “ Inaceptiones.” 

“Exceptiones” were of pretorian origin. They were 
defences which could be used in order to repel an 
action. 

The peculiarity of the /aeceplio was that the facts, 
or reasons forming it, had to be laid before the magis- 
trate, who inserted them in the formula before sending 
the matter to a Judea. 

The Aieceplio was only used in actions, sfricti yuris, 
arbitrarue, or pend, and during the formulary period. 
In bone fided actions, and in all actions during the 
period of eafraordincaria pudicra, the judge would take 
cognizance of defences, both legal and equitable, with- 
out such defences being inserted in the fornewle. 

Examples -— 

Exceptio metus Causa. Defence, that the defendant 
had been forced into the contract, upon which the 
plaintiff sued, by duress. 

Exceptio Doli mali. Defence that the contract sued 
upon had been induced by the fraud of the defendant. 
Under the general plea of fraud, any fact which if 
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proved would bar the action would be taken notice 
of. 

Exceptio in factum Composita. Any defence which 
raised the question whether or not a particular fact was 
or was not true. Such were the following. Haceptio 
pecunie non numerate—defence that money sued for 
had not ever been told out to the defendant. Eixceptio 
pactt conventi—defence that the plaintiff had agreed 
to give the defendant time in which to pay a sum of 
money due from him. ELeceplio jurisyurandi—defence 
that the defendant had taken an oath that he was not 
liable to the plaintiff upon the contract sued upon. 
Kxceptio rei gudicute—defence that the subject of the 
present action had already been judicially decided 
between the parties. 

Note.—Another distinction existed between excep- 
tions. They were either perpetual and peremptory, or 
temporary and dilatory. 

Perpetual and peremptory exceptions, such as that 
Doli mali, destroyed the plaintiff's mght at once and 
for ever; temporary and dilatory exceptions, as that 
pucti conventi, only opposed an obstacle to the plain- 
tiff’s bringing his action at once, but did not destroy the 
right of action. 


174. What was an “Interdict” as used in Toman 
law ? 

An Interdict was an order issued by the preetor, 
either commanding, or prohibiting, the doing of some 
particular act. 

The object of Interdicts was generally to protect a 
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person in the actual possession of some corporeal or 
incorporeal thing. They were (probably) first granted 
as a protection to the occupant of the Solum provin- 
ciale; a¢., land which, as before stated, was by law 
regarded as incapable of being held by private 
individuals, 

In nearly all cases Interdicts were employed to pro- 
tect rights that could be vindicated in no other way. 

Interdicts were quite obsolete in Justinian’s time, 
as in cases where parties would formerly have pro- 
ceeded by Interdicts, they were allowed to bring 
actions. 


175. State the three principal kinds of Interdicts, 
and the subdivisions of the seme. 

The three chief kinds of Interdicts were :— 

lst. Prohibitory interdicts. 
2nd. Restitutory interdicts. 
3rd. Exhibitory interdicts. 

A prohibitory interdict was one in which the praetor 
forbade the doing of some apprehended wrong. 

A restitutory interdict was sometimes, one in which 
the prztor ordered a thing to be restored, or property 
to be replaced in statu quo ; sometimes, one in which 
the prxtor ordered possession of a thing to be given 
up to one who had never previously had it in his 
possession, thus giving a wide meaning to the term 
“ Restitutory.” 

An exhibitory interdict was one in which the pretor 
ordered something to be produced, ex. gr., a slave 
whose freedom was in question. 

M 
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Interdicts were subdivided according as their object 
was to gain, to retain, or to recover possession. These 
really fell under those already cited above, for inter- 
dicts to retain possession were prohibitory, interdicts to 


gain or to recover possession were restitutory. (See 
next Ques.). 


176. What were the Interdicts; (a) Quorum bono- 
rum; (b) Interdictum Salvianum; (c) Uti possidetis ; 
(2) Utrubi; (¢) Unde vi? 

(a). The Interdict Quorum bonorum was given to the 
person who had obtained from the praetor possession of 
the goods of an inheritance (possessio bonorum), for 
the purpose of compelling the heir, or any other person 
who might be in possession of the whole, or part, of the 
goods belonging to the inheritance, to give them up to 
him, 

This interdict being given to acquire, was a Leste- 
tutory interdict. 

(b) The Interdictum Salvianum was given to the 
owner of a rural estate, to enable him to obtain the 
implements of husbandry, which had been expressly 
pledged to him by the tenant to secure the rent. 

This interdict, like that Quorum bonorum, being 
given to acquire, was also Restitutory. 

(c-/) The two Interdicts, Uti possidetis and Utrubi, were 
given for a like object, save that the former related 
to immoveables, the latter to moveables. 

The object of both these interdicts was to decide, in 
the case of a dispute concerning which litigation was 
pending, which of the parties thereto should appear 
before the Court in the character of claimant, which 
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in the character of possessor; or, in other words, which 
Should be plaintiff, and which defendant. 

Formerly if the subject of the dispute was an 
immoveable thing, the interdict Uti wpossidetis was 
given to the party who was in possession of the thing at 
the time of the interdict being granted ; if the dispute 
was as to a moveable thing, the Interdict Utrubi was 
given to the party who had been in possession of the 
thing for the greater part of the preceding year. 

In the time of Justinian both interdicts were alike 
given to the party who was in possession at the time 
of the interdict being granted. 

(There was a considerable advantage in being 
defendant in an action brought for the recovery of a 
thing, chiefly from the fact that the onus of proof lay 
upon the plaintiff.) 

Both these interdicts being given to retain possession, 
were therefore Prohibitory; they were also called 
“double” interdicts, because in them each party was 
at once plaintiff and defendant. 

(e) The Interdict Unde vi related only to immove- 
ables, and was given to the owner or possessor of such 
property, who had, by force, been ejected therefrom. 

This interdict being given to recover possession was 
therefore Restetutory. 


177. What were the restrictions which in Justiman’s 
time were imposed on persons who wished either to 
bring or defend actions ? 

Before either plaintiffs were allowed to bring, or 
defendants to defend, any action, an oath was exacted 
from them that they were actuated in the course which 
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they were pursuing by a belief in the righteousness of 
their claim or defence, and not by feelings of malice, or 
desire to cause their opponent inconvenience. 

The advocates also of either party took an oath, that 
their conviction was sincere in the justice of their con- 
tention. 

Defendants were also indirectly restrained from 
rashly defending, by their being liable in certain ac- 
tions to a penalty of more than the sum due, if they 
denied liability, which of course they did if they 
defended the action. 

Plaintiffs and defendants, moreover, whose claim 
was frivolous were liable to have to reimburse their 
adversaries for all expenses they had been put to. 

Notr.—In the time of Gaius there were other 
restraints upon rash litigation, chief among which 
was the Actio calumnia, which could be brought by a 
defendant against a plaintiff who had sued him dis- 
honestly. By this action the plaintiff could recover 
either a tenth, or a fourth, part of what the plaintiff had 
claimed from him, according as the claim had been 
made by action or interdict. 


THE END. 
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recommended as a most uscful inanual of the law with which it deals.’—Law Gazette. 


Palmer's Private Companies and Syndicates, their Formation and 
Advantages; being a Concise Popular Statement of the Mode of Con- 
verting a Business into a Private Company, and of establishing and 
working Private Companies and Syndicates for Miscellaneous Pur- 
poses. Ninth Edition. By F. B. Parmer, Esq., Barrister-at-Law. 
12mo. 1891. Nei 1s. 

Palmer.— Fide ‘‘ Conveyancing’’ and ‘‘ Winding-up.”’ 

Palmer's Shareholders’ and Directors’ Legal Companion.—A 
Manual of Every-day Law and Practice for Promoters, Shareholders, 
Directors, Secretaries, Creditors and Solicitors of Companies under 
the Companies Acts, 1862 to 1890, with an Appendix on the Con- 
version of Business Concerns into Private Companies, and on the 
Directors Liability Act, 1890. llth edit. By F. B. Parmer, Esq., 
Barrister-at-Law. 12mo. 1890. Net, 2s. 6d. 

Street’s Law relating to Public Statutory Undertakings: com- 

rising Railway Companies, Water, Gas, and Canal Coinpanies, Har- 
urs, Docks, &c., with special reference to Modern Decisions. By J. 
BaMFIELD StreEeEt, Esq., Barrister-at-Law. Demy 8vo, 1890. 10s. 6d. 

* This book contains in a small compass a large amount of useful information : its 

style is clear and its urrangement good.”—Solicitors’ Journal, November 1, 1890. 

Thring.— Fide ‘‘ Joint Stocks.”’ 

COMPENSATION.—Cripps'’ Treatise on the Principles of the 
Law of Compensation. Second Edition. By C. A. Cripps, Esq., 
Barrister-at-Law. Demy 8vo. 1884. 16s. 

COMPOSITION DEEDS.—Lawrance.— Fide ‘‘ Bankruptcy.”’ 

CONTINGENT REMAINDERS.—An Epitome of Fearne on 
Contingent Remainders and Executory Devises. Intended 
for the Use of Students. By W.M.C. Post 8vo. 1878. 6s. 64, 

CONTRACTS.—Addison on Contracts. Being a Treatise on the 
Law of Contracts. Eightu Edition. By Horace Smirg, Esq., 
Barrister-at-Law. Royal 8vo. 1883. 27. 108. 

“* A satisfactory guide to the vast storehouse of decisions on contract law.’ Sol. Jour. 
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CONTRACT S—continued. . 

Fry.— Vide ‘‘ Specific Performance.” 

Leake on Contracts.—An ney Digest of the Law of Com 
tracts. By Srerpsen Martin Leake, Barrister-at-Law. Demy 8vo. 
1878. 1d. 18s. 

Pollock's Principles of Contract.—Being a Treatiso on the Goneral 
Principles relatng to the Validity of Agreements in the Law of 
England. Fifth Edition, with a new Chapter. By Sir Freprriox 
Pouttocr, Bart., Barrister-at-Law, Professor of Conunen Law in 
the Inns of Court, &. Demy 8vo. 1889. 10. 8s. 

The reputation of the book stands so high that it is only necessary to announce the 

publication of the fifth edition, adding that the work has been thoroughly revised.’— 
Law Journal, Dec. 14, 1889. 

Smith's Law of Contracts.—Eighth Edition. By V. T. Tuomrson, 

Esq., Barrister-at-Law. Demy 8vo. 1886. 1/. 1s. 
CONVEYANCING.—Dart.— Fide “ Vendors and Purchasers.’? 


Greenwood’s Manual of Conveyancing.— A Manual of the 
Practice of Conveyancing, showing the present Practice relating to 
the daily routine of Conveyancing in Solicitors’ Offices. To which 
are added Concise Common Forms and Precedeuts in Conveyancing. 
Eighth dition. Edited by Harry Grezunwoop, M.A., LL.D., isq., 
Barrister-at-Law. Demy 8vo. 1891. 168, 
“That this work has reached its cighth edition is sufficient evidence of the fact that 
it is one of those bouks which no lawyer's bookshelf should be without. Recent Acts 
have necessitated several changes which have been carned out, aud cases are cited up 
to date. The book is a complete guide to Conveyancing, and, though the author says 
that it is intended for students and articled and other clerks, we eun fearlessly assert 
that those who would perhaps consider it an insult to be mistaken for students will 
find init very much thit is useful. Tho Table of Preccdents could not, wo imagine, 
be made more complete than itis. Where and how the author obtained his information 
isa perfect puzzle to us, and no conceivable state of affuirs secms tu huve been left 
unprovided for.’—Law Gazette, December 4, 1890, 

** We should like to sce it placed by his principal in the hands of every articled clerk, 
One of the must useful practical works we have ever seen.’ — Law Students’ Journal, 

Morris's Patents Conveyancing.—Being a Collection of Precedents 
in Conveyaucing in relation to Letters Patent for Inventions. 
Arrauged as follows:—Common Forms, Agroecements, Assignments, 
Mortgages, Special Clauses, Licences, Miscellaneous; Statutes, Rules, 
&e, With Dissertations and Copious Notes on the Law and Prac. 
tice. By Rozerr Morris, M.A., Barrister-at-Law. Royal 8vo. 
1887. ll. 66. 

‘“* Contains valuable dissertations, and useful notes on the subject with which it 

deals... .. We think it would be dificult to suggest a form which is not to be met 
with or capable of being prepared from the book before us. To those whose business 
lies in the direction of letters patent and inventions it will be found of great service. ... 
Mr. Morris’ forms scem to us to be well selected, well arranged, and thoruughly pruc- 
tical.”—Law Times. . ; 

Palmer’s Company Precedents.—For use in relation to Companies 


subject to the Companies Acts, 1862 to 1890. Arranged as 
follows :—Promoters, Prospectus, Agreements, Memoranda and 
Articles of Association, Resolutions, Notices, Certificates, Private 
Companies, Power of Attorney, Debentures and Debenture Stock, 
Petitions, Writs, Pleadings, Judgments and Orders, Reconstruc- 
tion, Amalgamation, Arrangements, Special Acts, Provisional 
Orders, Winding-up. With Copious Notes and an Appendix con- 
taining the Acts and Rules. Fifth Edition. By Francis Beaurorr 
Patmer, assisted by CHarnnes Macnacuten, Esqrs., Burristers-at- 
Law. Royal 8vo. 1891. 1d. 168. 


** No company lawyer can afford to be without it.”—Law Journal, April 25, 1891. 
** As regurds company drafting—as we remarked on a former occasion—it is un- 


rivalied.”—Law Times. 
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CONVEYANCING—continued. . . 
Prideaux’s Precedents in Conveyancing—With Dissertations on 
its Law and Practice. Fourteenth Edition. By Frevrrick Pai- 
DEAUX, late Professor of the Law of Real and Personal Property to 
the Inns of Court, and Jonn Warrcomss, Esqrs., Barristers-at-Law. 
2 vols. Royal 8vo. 1889. 37, 10a. 
**The most useful work out on Conveyancing.’’—Law Journal. 
‘‘ This work is accurate, concise, clear, and comprehensive in scope, and we know of 
no treatise upon conveyancing which is so generally useful to the practitioner.” —Zaww 


Times, 
Turner's Duties of Solicitor to Client as to Partnership Agree- 


ments, Leases, Settlements, and Wills. —By Epwarp F. 
Turner, Solicitor, Lecturer on Real Property and Conveyancing, 
Author of ‘‘ The Duties of Solicitor to Client as to Sales, Purchases, 
and Mortgages of Land.’’? (Published by permission of the Council 
of the Incorporated Law Society.) Demy 8vo. 1884. 10s. 6a. 

** The work has our full approval, and will, we think, be found a valuable addition 

the student’s library.’’— Law Students’ Journal. 

ONVICTIONS.—Paley’s Law and Practice of Summary Con- 
victions under the Summary Jurisdiction Acts, 1848 and 
1879; including Proceedings preliminary and subsequent to Con- 
vietiona, and the responsibility of convicting Magistrates and their 
Officers, with Forms. Sixth dition. By W.H. Macnamara, Ksq., 
Barrister-at-Law. Demy S8vo. 1879. 1d 4s. 

COPYRIGHT.--Slater’s Law relating to Copyright and Trade 
Marks, treated more particularly with Reference to Infringe- 
ment; forming a Digest of the more important HMnglish and Ameri- 
ean decisions, together with the Practice of the English Courts, &c. 
By Jonn Hernert Sratrr, Esq., Barrister-at-Law. 8vo. 1884. 188. 

CORONERS.—Jervis on the Office and Duties of Coroners.— 
Tho Coroners Act, 1887. With Forms and Precedents. By R. E. 
MetsnEmerr, Esy., Barrister-at-Law. Being the Fifth Edition of 





“ Jervis on Coroners.’? Post 8vo. 1888. 10s. 6d. 
“The present edition will hold the place of that occupied by its predecessors, and 
will continue to be the standard work on the subject.’—Law Times. 


COSTS.—Morgan and Wurtzburg's Treatise on the Law of Costs 
in the Chancery Division.—Second Edition. With Forms and 
Precedents. By the Rt. Hon. Grorge OsuornE Morgan, Q.C., and 
E.A. Wurrzpura, Esq., Barrister-at-Luw. Demy 8vo. 1882. 12.108. 

Summerhays and Toogood's Precedents of Bills of Costs in 
the Chancery, Queen's Bench, Probate, Divorce and Ad- 
miralty Divisions of the High Court of Justice; in Conveyancing; 
the Crown Office; Bankruptcy; Lunacy; Arbitration under the 
Lands Clauses Consolidation Act; the Mayor’s Court, London; the 
County Courts; the Privy Council; and on Passing Residuary and 
Succession Accounts; with Scales of Allowances and Court Fees ; 
Rules of Court relating to Costs; Forms of Affidavits of Increase, 
aud of Objections to Taxation. By Wma. Franz SuMMERHAYsS, 
und THornton Toocoop, Solicitors. Sixth Edition. By THornron 


Toogoon, Solicitor. Royal 8vo. 1889. 12. 8s. 
Summerhays and Toogood’s Precedents of Bills of Costs in 
the County Courts. Royal 8vo. 1889. 5s. 


Scott’s Costs in the High Court of Justice and other Courts, 
Fourth HKdition. By Jomn Scorr, of the Inner Temple, Esq., 
Barrister-at-Law. Demy 8vo. 1880. 12. 68, 

Webster's Parliamentary Costs.—Private Bills, Election Petitions, 
Appeals, House of Lords. Fourth Edition. By C. Cavanaau, Eeq., 
Burrister-at-Law. Post 8vo. 1881. 208. 
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COUNTY COUNCILS.—Bazalgette and Humphreys, Chambers. 
— Vide ‘‘ Local and Municipal Government.’’ 


COUNTY COURTS.—Pitt-Lewis' County Court Practice.—A 
Complete Practice of the County Courts, including that in Admirai.y 
and Bankruptcy, embodying the County Courts Act, 1888, and other 
existing Acts, Rules, Forms and Costs, with Full Alphabetical Index 
to Official Forms, Additional Forms and General Index. Fourth 
Edition. With Supplementary Volume containing the New Winp1nc- 
up Practice. By G. Pirr-Lewis, Esq., Q.C., M.P., Recorder of 
Poole. 3 vols. Demy 8vo. 1890-91. 21. 10s. 

*.* The Supplement sold separately. 7s. 64. 

‘* A complete practice of the County Courts.”’—Law Journal, March 22, 1890. 

“The present edition of this work fully maintains its reputation as the standard 

County Court Practice.”—Solicitors’ Journal, March 29, 1890. 

Pitt-Lewis’ County Courts Act, 1888.—With Introduction, Tabular 
Indices to consolidated Legislation, Notes, aud an Index to the Act. 
Second Hdition. By Grorcx Pirr-Lewis, Esq., Q.C., Author of ‘‘A 
Complete Practice of the County Courts.’’ Imperial 8vo. 1889. 5s. 

*,*” Tho above, with Taz County Court Rutus, 1889. Official 
copy. Limp binding. 10s. Gd. 

Summerhays and Toogood.— Vide ‘‘ Costa.” 


COVENANTS.—Hamilton’s Law of Covenants.—A Concise Treatise 
on the Law of Covenants. By G. Batpwin Hamitron, of the Inner 
Temple, Esq., Barrister-at-Law. Demy 8vo. 1888. 78. 6d. 

“A handy volume written with clearness, intelligence, and accuracy, and will be 
useful to the profession.””—Law Times. 


CRIMINAL LAW.—Archbold's Pleading and Evidence in Criminal 
Cases,— With the Statutes, Precedents of Indictments, &c., and the 
Evidence necessary to support them. Twontieth Hdition. By 
Witrram Bruce, Hsq., Stipendiary Magistrate for the Borough of 
Lecds. Royal l2mo. 1886. ll. lls. Gd. 

Mews’ Digest of Cases relating to Criminal Law from 1756 to 
1883, inclusive.—By Joun Mews, assisted by C. M. Cuapman, 
Harry H. W. Sraruam, and A. H. Topp, Burristers-at-Law. Royal 
8vo. 1884. 1. Is. 

Phillips’ Comparative Criminal Jurisprudence.—Vol. I. Penal 
Law. Vol. Il. Criminal Procedure. By H. A. D. Puixups, Bengal 
Civil Service. 2 vols. Demy 8vo. 1889. 1}. 4s. 

Roscoe's Digest of the Law of Evidence in Criminal Cases.— 
Eleventh Edition. By Horacr Smiru and Ginsperr Grorce Krn- 
NEDY, Esqrs., Metropolitan Magistrates. Demy 8vo. 1890. 12. 11s. 6d. 

"To the criminal lawyer it is his guide, philosopher and friend. What Roscoe says 

most judges will accept without question. ... Hvery addition has been made necessary 

tu make the digest etticient, uccurate, and completo.” —Law Timea. 

Russell's Treatise on Crimes and Misdemeanors. —Fifth Edi- 
tion. By Samvuret Peenticy, Esq., one of Her Mujesty’s Counsel, 
3 vols. Royal 8vo. 1877. 51. 158. 6d. 

‘* What better Digest of Criminal Law could we possibly hope for than ‘ Russell on 

Crimes’ ?"’.—Sir James Fitzjames Stephen's Speech on Codification. 

Shirley's Sketch of the Criminal Law.—By W. S. Surrey, Esq., 
Barristcr-at-Law. Second Edition. By Cuaruus StepHen Hunter, 
Esq., Barrister-at-Law. Demy 8vo. 1889. 78. 6d, 

Asa primary introduction to Criminul Law, it will be found very acceptuble to 
students.’’—Law Students’ Journal, 

Shirley.— Vide ‘‘ Leading Cases.”” Thring.—Vide ‘‘ Navy.” 
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DECISIONS OF SIR GEORGE JESSEL.—Peter’s Analysis and 
Digest of the Decisions of Sir George Jessel; with Notes, && 
By Arstey Perrr Peter, Solicitor. Demy 8vo. 1883. 168. 

DIARY.—Lawyer's Companion (The), Diary, and Law Directory 
for 1892,—For the use of the Legal Profession, Public Companies, 
Justices, Merchants, Estate Agents, Auctioneers, &c., &c. Edited 
by Epwm Layman, B.A., of the Middle Temple, Esq., Barrister-at- 
Law; and contains Tables of Costs in the High Court of Judica- 
thre and County Court, &c.; Monthly Diary of County, Local 
Government, and Parish Business; Oaths in Supreme Court; List 
of Statutes of 1891; Alphabetical Index to the Practical Statutes 
since 1820; the New Schedule of Stamp Duties; Legal Time, 


Interest, Discount, Income, Wages and other Tables; Probate, 


Legacy and Succession Duties; and a variety of matters of practical 
utility: together with a complete List of the English Bar, and London 
and Country Solicitors, with date of admission and appointments. 
PounrisueD ANNUALLY. Forty-sixth Issue. 1892. (Pub. about Nov. 1.) 
Issued in the following forms, octavo size, strongly bound in cloth :— 





1. Two days on a page, plain ‘ ; : ; = : - 53.04. 
2. The above, INTERLEAVED for ATTENDANCES , ; ‘ -70 
3. Two days on a page, ruled, with or without money columns. 6 6 
4. The above, with money columns, INTERLEAVED for ATTENDANCES. 8 0 
5. Whole pago for each day, plain ‘ i ; , : .7 6 
6. The above, INTERLEAVED for ATTENDANCES j : : .9 6 
7. Whole page for each day, ruled, with or without money columns 8 6 
8. The above, INTERLEAVED for ATTENDANCES : ; : 10 6 
9. Three days on a page, ruled bluc lines, without money columns. 5 0 


The Diary contains memoranda of Legal Business throughout the Year. 

“* Contains all the information which could be looked for in such a work, and gives it 
in a most convenient form and very completely.”’—Solicitors’ Journal. 

‘The ‘ Lawyer’s Companion and Diary’ is a book that ought to be in the possession 
of every lawyer, and of every man of business.” 

“The * Lawyer’s Companion’ is, indecd, what it is called, for it combines overything 
required for reference in the lawyer’s ottice.’— Law Times. 

** The practitioner will find in these pages, not only all that he might reasonably 
expect to find, but a great deal more.”’— Law Journa?’, Deecmber 6, 1890. 

“Tt should be in the hands of all members of both branches of the profession.’’"—~ 
Law Gazette, November 27, 1890. 

“The thousand and one things that one needs constantly to know and yet can never 
remember, will be found handily arranged for immediate reference.”—Tump Court, 

* "This legal Whitaker is a noble work, and no lawyer has any right to want to know 
anything——except law, which it would not tell him.’—Saturday Remew. 
DICTIONARY.—The Pocket Law Lexicon.—LExplaining Technical 

Words, Phrases and Maxims of the English, Scotch and Roman Law, 
to which is added « complete List of Law Reports, with their Abbre- 
viations. Second Kdition, Enlarged. By Hunry G. Rawson, Esq., 


Barrister-at-Law. Feap.8vo. 1884. 6s. 6a. 

“A wonderful little legal Dictionary .?’—Indermaur’s Law Students’ Journal, 

* A. very handy, complete, and useful little work.”-~Saturday Reriew., 

Wharton's Law Lexicon.—Forming an Epitome of the Law of Eng- 
land, and containing full Explanations of the Technical Terms and 
Phrasos thereof, both Ancient and Modern; including the various 
Legal Terms used in Commercial Business. Together with a Trans- 
lation of the Latin Law Maxims and selected Titles from the Civil, 
Scotch and Indian Law. Ninth Edition. By J. M. Lery, Esq., 
Barrister-at-Law. Super-royal 8yvo. (In preparation.) 

* On almost every point both student and practitioner can gather information from 

this invaluable book, which ought to be in every lawyer’s otfice.”’— Gibson's Law Notes. 

“One of the first books which every articled clerk and bar student should procure.” 

Law Students’ Journal. 

“ As it now stands the Lexicon contains all it need contain, and to those who value 

guoch a work it is made more valuable still.’—Zaw Times. 
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DIGESTS.—Chitty's Index to all the Reported Cases decided in the 
several Courts of Equity in England, the Privy Council, and, the 
House of Lords, with a selection of Irish Cases, on or relating to the 
Principles, Pleading, and Practice of Equity and Bankruptcy from 
the earliest period. Fourth Edition. Wholly Revised, Re-classified, 
and brought down to the End of 1883. By Henry Epwarp Htmar, 
Barrister-at-Law. Complete in 9 vols. Roy. 8vo. 1883-89. 121. 12s. 

*,* The volumes sold separately; Vols. I., If., III., V., VI., VII. and 
VITI. Hach, 11. lls. 6d. Vol. IV., 227. 28. Vol. IX., Names of 
Cases, 17. 1s. 

“A work indispensable to every bookcase in Lincoln’s Inn.”—Law Quarterly Review, 

“‘The practitioner can hardly afford to do without such a weapon as Mr. Hirst 
supplies, because if he does not use it probably his opponent will.’”’—aw Journal, 

‘We think that we owe it to Mr. Hirst to say that on each occasion when a volume 
of his book comes before us we exert some diligence to try and find an omission in it, 
and we apy tests which are generally successful with ordinary text-writers, but not so 
with Mr. Hirst. At present we have not been able to tind a flawin his armour. We 
conclude, therefore, that heis an unusually accurate and diligent compiler.”’—Law Times. 

Dale and Lehmann's Digest of Cases, Overruled, Not Followed 
Disapproved, Approved, Distinguished, Commented on and 
specially considered in the English Courts from the Year 
1756 to 1886 inclusive, arranged according to alphabetical order of 
their subjects ; together with Extracts from the Judgments delivered 
thereon, and a complete Index of the Cases, in which are included 
all Cases reversed from the year 1856. By Cnas. Wm. Mircoanrse Daz, 
and Rupoir CuamBers LenMann, assisted by Cras. H. L. Nzisu, and 
Herbert H. Cuirn, Barristers-at-Law. Royal 8vo. 1887. 22.108. 

(Forms a Supplement to Chitty’s Equity Index and Fisher’s Cunmon Law Dig.) 

“One of the best works of reference to be found in any library.’’—Law Times, 

© The work has been carefully executed, und is likely to be of much service to the 
practitioner.’’-—Solicitors’ Journal. 

“'fhe book is divided into two parts, the first consisting of an alphabetical index of 
the cuses contained in the Digest presented inu tabular form, showing at a glance how, 
where, and by what judges they have been considercd. he second portion of the book 
comprises the Digest itself, and bears marks of the great labour and research bestowod 
upon it by the compiers.”’—Law Journal. 

Fisher's Digest of the Reported Decisions of the Courts of 
Common Law, Bankruptcy, Probate, Admiralty, and Divorce, 
together with a Selection from those of the Court of Chancery 
and Irish Courts from 1756 to 1883 inclusive. Founded on Fisher's 
Digest. By J. Mews, assisted by CU. M. Cuarman, H. H. W. Spannam, 
and A. H.Tonpp, Barristers-at-Law. 7 vols. Roy. 8vo. 1884. 127. 128. 

To the common lawyer it is, in our opinion, the most useful work he can possess, 
—Law Times. 


Mews’ Consolidated Digest of all the Reports in all the Courts. 
for the Years 1884-88 inclusive.—By Joun Mxrws, Burrister-at- 
Law. Royal §vo. 1889. 17. lls. 64. 

“ This work is an indispensable companion to the new edition of Chitty’s Digost, 

which ends with 183, and also Fisher's Digcst ending with the surme year. .... The 

work appears to us tu be excecdingly well done.’’— Solicitors’ Journal. 

The Annual Digest for1889 and 1890. By Joun Mews. Each, 15s. 
*,* The above Works bring Fisher’s Common Law and Chitty’s Equity 
Digests down to end of 1890. 

Talbot and Fort’s Index of Cases Judicially noticed (1865—1890); 
being a List of all Cases cited in Judgments reported in the ‘ Law 
Reports,’? ‘‘Law Journal,’’ ‘‘Law Times,’? and ‘‘ Weekly Re- 
porter,’’ from Michaelmas Term, 1465 to the end of 1890, with the 

laces where they are so cited.—By Grornce Joun Taxpor and 
Tuas Fort, Barristers-at-Law. Royal 8vo. 1891. 25a. 

“Talbot and Fort is forthwith established in our revolving bookcase side by side 

with ‘Dale and Lehmann.’ "—Law (Quarterly Review, July, 1891. 
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DISCOVERY.— Hare's Treatise on the Discovery of Evidence.— 
Second Edition. By Suernock Hazz, Barrister-at-Law. Post ie 
1877. 8. 

Sichel and Chance’s Discovery.—The Law relating to Interroga- 
tories, Production, Inspection of Documents, and Discovery, as well 
in the Superior as in the Inferior Courts, together with an eats 
of the Acts, Forms and Orders. By Watrer S. Sicrer, and WitL1aM 
Cuance, Esqrs., Barristers-at-Law. Demy 8vo. 1883. 12s. 


DISTRESS.—Oldham and Foster on the Law of Distress.—A 
Treatise on the Law of Distress, with an Appendix of Forms, Table 
of Statutes, &c. Second Edition. By Arraor Otpam and A. La 
Tronx Foster, Esqrs., Barristers-at-Law. Demy 8vo. 1889. 18s. 

“This is a useful book, because it embraces the whole range of the remedy by dis- 


tress, not mercly distress for rent, but also for damage feasant, tithes, poor and highway 
rates and taxes, and many other matters.”’—Solicitors’ Journal, 


DISTRICT REGISTRIES.—Archibald.—Vide ‘‘ Chamber Practice.” 


DIVORCE.—Browne and Powles’ Law and Practice in Divorce 
and Matrimonial Causes. Fifth Edition. By L. D. Powrzs, Fxq., 
Barrister-at-Law. Demy 8vo. 1889. 12. 6s. 


“The practitioner’s standard work on divorce practice.’"—Law Quarterly Review. 

“Mr. Powles’ edition cites all the necessary information for bringing the book down 
to date, supplies an excellent index, on which he has spent much pains, and maintains 
the position which Browne’s Divorce Treatise has held for many years.’’—Law Journal, 


Winter’s Manual of the Law and Practice of Divorce.—By 
Duncan Crerk Winter, Solicitor. (Reprinted from ‘‘ The Jurist.’’) 





Crown 8vo. 1889. Net, 2s. 6a. 
DOGS.—Lupton’s Law relating to Dogs.—By Freprricx Lupton, 
Solicitor, Royal 12mo. 1888, 5s. 


“ Within the pages of this work the reader will find every subject connected with the 
law relating to dogs touched upon, and the information given appears to be both 
exhaustive and correet.’’— Law Times. 

DOMICIL.—Dicey’'s Le Statut Personnel anglais ou la Loi du 
Domicile.—Ouvrage traduit ct complété d’aprés les derniers arréts 
des Cours de Justice de Londres, et par la comparaison avec le Code 
Napoléon ct Jes Diverses Législations du Continent. Par Emirs 
Srocavart, Avocat 4 la Cour d’Appel de Bruxelles. 2 Tomes. 
Demy 8vo. 1887-85. 1l. 4s. 


EASEMENTS.—Goddard's Treatise on the Law of Easements.— 
By Joun Lrynourn Gopparp, Esq., Barristcr-at-Law. Fourth 
Edition. Demy 8vo. 1891. 12, Ls. 


§ An indispensable part of the lawyer's library.”’—Svlicitors’ Journal. 

“The book is invaluable: where the cascs are silent the author has taken pains to 
ascertain What the law would be if brought into guestion.”’—Law Journal. 

** Nowhere has the subject been treuted so exhaustively, and, we may add, so 
scientifically, as by Mr. Goddard. We recommend it to the most careful study of the 
Jaw student, as well as to the library of the practitioner.’’—Law Times, 


Innes’ Digest of the English Law of Easements. Third Edition. 
By Mr. Justicu Innes, lately one of the Judges of Her Majesty’s 
High Court of Judicature, Madras. Royal l2mo. 1884. 6s. 


ECCLESIASTICAL LAW.—Phillimore’s Ecclesiastical Law of the 
Church of Engtand, With Supplement. By the Right. Hon. Sir 
Rosert Purrmorz, D.0C.L. 2 vols. 8vo. 1873-76. (Published 
at 3/. 78. 6d.) Reduced to net, 11. 10s. 


ELECTION IN EQUITY—Serrell’s Equitable Doctrine of 
Election. By Gerorcr Srrrery, M.A., LL.D., Esq., Barrister-at- 
Law. Royal 12mo. 15891. 7s. 6d. 

‘The work is well executed, and will be of service to all who desire to master the 
doctrine of election.”—Law Journal. 
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ELECTIONS.—Loader’s The Candidate's and Election Ag&nt's 
Guide; for Parliamentary and Municipal Elections, with an Ap- 
pendix of Forms and Statutes. By Jon Loapze, Esg., Barrister- 
at-Law. Demy 12mo. 1885. 7s. 6a, 

** The book is a thoroughly practical one.”’—Solicitors’ Journal. 

Rogers on Elections.—In two parts. 

Part I. Reaistration, including the Practice in Registration Appeals ; 
Parliamentary, Municipal, and Local Government; with Appendices 
of Statutes, Orders in Council, and Forms. Fifteenth Edition. By 
Maurice Powrrr, of the Inner Temple, Esq., Barrister-at-Law. 


Royal 12mo. 1890. 17. la. 

“The practitioncr will find within these covers everything which he can be expected 

to know, well arranged and carefully stuted.”—Law Times, July 12, 1890. 

Part IT. Exections anp Peritrons. Parliamentury and roe ie 
with an Appendix of Statutes and Forms, Fifteenth Edition. 
corporating all the Decisions of the Election Judges, with Statutes to 
June, 1886, and a@ new and exhaustive Index. By Jonn Cornig 
Carter, and J. S. Sanpars, Esyrs., Barristers-at-Law. Royal 12mo. 
1886. 17. 1s. 

A very satisfactory treatise on election law . . . . his chapters on election 

expenses and illegal practices are well arranged, and tersely expressed. The com- 
pleteness and general character of the book as regards the old law are too well known 


to need description.”—Solicilors’ Journal. 
ELECTRIC LIGHTING. —Bazalgette and Humphreys. — Vide 
“‘ Local and Municipal Government.”’ 

Cunynghame's Treatise on the Law of Electric Lighting, with 
the Acts of Parliament, and Rules and Orders of the Board of Trade, 
a Model Provisional Order, and a set of Forms, to which is added a 
Description of the Principal Apparatus used in Electric Lighting, 
with Illustrations. By Henry Cunynauame, Barrister-at-Law, 
Royal 8vo. 1883. 12s. 6d. 

EMPLOYERS’ LIABILITY.—Firth’s Law relating to the Liability 
of Employers for Injuries suffered by their Servants in the 
course of their Employment.—By ‘I. W. Srarixrz Finrn, 
Solicitor (The Sir Henry James Prize Issay). Demy 8vo. 1890. 

EQUITY, and Vide CHANCERY. yet 28. 6d. 

Chitty's Index.— lide ** Digests.”’ 

Mews’ Digest.— Jide * Digests.’’ 

Serrell.— Jude “ Vlection in Equity.”’ 

Seton's Forms of Decrees, Judgments, and Orders in the High 
Court of Justice and Courts of Appeal, having especial reference 
to the Chancery Division, with Practical Notes. Fourth Edition. 
2 vols.in 8. Royal 8vo. 1877—1879. Lieduced to net 308. 

Shearwood's Introduction to the Principles of Equity. By 
Josepn A. SHEARwoop, Author of ‘‘ A Concise Abridgment of Real 
and Personal Property,’’ &., Barrister-at-Law. §vo. 1885. 6s. 

Smith's Manual of Equity Jurisprudence.—A Manual of Equity 
Jurisprudence for Practitioners and Students, founded on the Works 
of Story, Spence, and other writers, comprising the Fundamental 
Principles and the points of Equity usually occurring in General 
Practice. By Jostan W. Surtu, Q.C. Fourteenth Edition. By J, 
TrustramM, LL.M., Esq., Barrister-at-Law. 12mo. 1889. 12s. 6d, 

“Still holds its own as the most popular first book of equity jurisprudence, and one 

which every student must of necessity read.”?—Laiw Journal, September 21, 1889, 

* It will be found as useful to the practationer as to the student.”?-~Solicitors’ Journal, 

**A book that must very nearly be learnt by heart.”— he Jurist, Buptember, 1889. 


“We still think that the student of Equity will do well to rcad the book of the late 
Mr. Josiah Smith, especially now that a new edition has appeared.”—Law Notes, 


September, 1869. 
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EQUITY—continued. 


Smith's Practical Exposition of the Principles of Equity, illus- 
trated by the Leading Decisions thereon. For the use of Students 
and Prattitioners. Second Edition. By H. Arron Sura, M.A., 
LL.B., Esq., Barrister-at-Law. Demy 8vo. 1888. 21s. 

“This excellent practical exposition of the principles of equity is a work one can 

well recommend to students eithcr for the bar or the examinutions of the Incorporated 
Law Society. It will also be found equally valuable to the busy practitioner. It con- 
tains a mass of information well arranged, and is illustrated by all the leading deci- 
sions. All the legislative changes that have occurred since the publication of the first 
edition have been duly incorporated in the present issuc.”—Law Times. 
ESTOPPEL.— Everest and Strode’s Lawof Estoppel. By Lanceror 
Fre.ping Eversst, and Epmunp Stove, Esqrs., Barristers-at-Law. 
Demy 8vo. 1884. 18s. 
* A useful repository of the casc law on the subject.”’—Law Journal. 
EXAMINATION GUIDES.—Bedford's Digest of the Preliminar 
Examination Questions in Latin Grammar, Arithmetic, Frenc 
Grammar, History and Geography, with the Answers. Second 
Edition, Demy 8vo. 1882. 18s. 

Bedford's Student's Guide to the Ninth Edition of Stephen's 
New Commentaries on the Laws of England.—Third Edition. 
Demy 8vo. 1884. 7s. Gd. 

Haynes and Nelham's Honours Examination Digest, comprising 
all the Questions in Conveyancing, Equity, Common Law, Bank- 
ruptcy, Probate, Divorce, Admiralty, and Ecclesiastical Law and 
Practice asked at the Solicitors’ LLononrs Examinations, with Answers 
thereto. By Jonn F. Haynzs, LL.D., and Tuomas A. NetHam, 
Solicitor (Honours). Demy 8vo. 18838. 15s. 

** Students going in for honours will find this one to their advantage.”’—Law Times. 

Napier's Modern Digest of the Final Examinations; a Modern 
Digest of the Law necessary to be known for the Final Examination 
of the Incorporated Law Society, done into Questions and Answers; 
and a Guide to a Course of Study for that Examination. By T. 
Bateman Napier, LL.D., London, of the Inner Temple, Barrister- 
at-Law. Demy Svo. 1887. 18s. 

“ As far as we have tested them we have found the questions very well framed, 

and the answers to them clear, concise and accurate. If used in the manner that 
Dr. Napier recommends that it: should be used, that is, together with the text-books, 
vee be little doubt that it will prove of considerable value to students,’’-—7'he 

Urise. 

Napier & Stephenson’s Digest of the Subjects of Probate, 
Divorce, Bankruptcy, Admiralty, Ecclesiastical and Criminal! 
Law necessary to be wh for the Final Examination, done into 
Questions aud Answers. With a Preliminary Chapter on a Course of 
Study for the above Subjects. By T. Bareman Napier and Ricnarp 
M. Srrrnznson, Esqrs., Barristers-at-Law. Demy 8vo. 1888. 12s. 

**Tt is concise and clear in its answers, and the questions are based on points, for the 

most part, material to be known.’’— Pump Court. 

Napier & Stephenson's Digest of the Leading Points in the Sub- 
ject of Criminal Law nccessary to be known for Bar and University 

aw Examinations. Done into Questions and Answers. By T. 
Bateman Napier and Ricnarp M. Sreryenson, Esqrs., Barristers- 
at-Law. Demy 8vo. 1888. de. 

‘6 We commend the book to candidates for the Bar and University Legal Examina- 

tions.” —Fump Court. 

Shearwood's Guide for Candidates for the Professions of 
Barrister and Solicitor.—Second Edition. By Joszpn A. Surar- 
woop, Esq., Barrister-at-Law. Demy 8vo. 1887. 6s. 

** A practioal little book for students.”—Law Quarterly Review. 
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EXECUTIONS.—Edwards’ Law of Execution upon Judgrgents 
and Orders of the Chancery and Queen's Bench Divisions 
of the High Court of Justice.—By C. Jonnston Epwanxps, of Lin« 
coln’s Inn, Esq., Burrister-at-Law. Demy 8vo. 1888. 160, 

“Will be found very useful, especially to solicitors. . . . In addition to the other 

od points in this book, it contains a copious collection of forms and a good index.”— 

olicttors’ Journal. ; 

‘“‘Mr, Edwards writes briefly and pointedly, and has the merit of beginning in each 
case at the beginning, without assuming thut the reader knows anything. He explains 
who the sheriff is; what the Queen, in a writ £legit, for example, orders him to do; 
how he does it; and what consequences ensue. ‘The result is to make the whole treatise 
satisfactorily clear and easy to apprehend. If the index is gouvud—as it appears to be—~ 
Piacuuoucrs will probably find the book a thoroughly useful one.”—Law Quarterly 

ecview, 

EXECUTORS.—Macaskie’s Treatise on the Law of Executors 
and Administrators, and of tho Administration of the Estates of 
Deceased Persons. With an Appendix of Statutes and Forms. By 
S. C. Macasxyez, Esq., Barrister-at-Law. Svo. 1881. 10s. 6a. 

Williams’ Law of Executors and Administrators.—Ninth Edition. 

By tho Hon. Sir Ronanp Vaueuan Witiiams, u Justice of the High 
Court, 2 vols. Roy. Svo. : (In the press.) 

EXTRADITION.—Kirchner's L'Extradition.—Reeucil Ronfermant in 
Extenso tous les Traités couclus jusqu’au ler Janvier, 1883, entre les 
Nations civilisces, et donnant la solution précise des difficultés qui 
peuvent surgir dans leur application. Avec une Préface de Me 
Georges Lacnaup, Avocat dla Cour d’Appel de Paris. Publié sous 
les auspices do M. C. i. Hlowarp Vincent, Directcur des Affaires 
Criminelles de la Police Mctropolitaine de Londres. Par F. J. 
Kircuner, Attaché & la Direction des Affaires Criminelles. In 1 
vol. (1150 pp.). Royal 8vo. 1883. 20, 28. 


FACTORS ACTS.—Boyd and Pearsons Factors Acts (1823 to 
1877). With an Introduction and Explanatory Notes. By Hvuew 
Fenwick Boyp and Arruvr Brinpy Pearson, Barristers-at-Law. 
Royal 12mo. 1884. 6s. 

Neish & Carter’s Factors Act, 1889: with Commentary and 
Notes; desigued particularly for the use and guidanco of Mercantile 
Men. By Cnoarius H. L. Netsn und A. T. Canrer, Esqrs., Barris- 


ters-at-Law. Royal l2mo. 1890. 4s. 
FACTORY ACTS.—Notcutt’s Law relating to Factories and Work- 
shops. Sccond Hdition. 12mo. 1879. 9s. 


FARM, LAW OF.—Dixon’s Law of the Farm.—A Digest of Cases 
connected with the Law of the Farm, and including the Agricultural 
Customs of England and Wales, Fourth Edition. By Hznnzy 
Perkins, Esq., Barrister-at-Lauw. 8vo. 1879. 12. 68. 

“Tt is impossible not to be struck with the extraordinary research that must have 
been used in the compilation of such a book us this,”’—Law Journal. 

FIXTURES.—Amos and Ferard on the Law of Fixtures and other 
Property partaking both of a Real and Personal Nature. Third 
Edition. By C. A. Frzarp and W. Hownanp Roserrs, Esgrs., Bar- 
risters-at-Law. Demy 8vo. 1883. 188, 

s¢ An accurate and well written work.”’—Saturday Review. 

FORMS.—Allen.— Vide ‘‘ Pleading.” 

Archibald.— Vide ‘‘ Chamber Practice.”’ 
Bullen and Leake.— Vide ‘‘ Pleading.”’ 
Chitty's Forms of Practical Proceedings in the Queen's Bench 
Division ofthe High Court of Justice. Twelfth Edition. By T. 
W. Currry, Esq., Barrister-at-Law. Demy 8vo. 1883. 17, 188. 
a ane forma themselves are brief and clear, and the notes accurate and to the point, 
— Ww J OUTNAL. 
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FORMS—continued. 

De&iiell’s Forms and Precedents of Proceedings in the Chan- 
cery Division of the High Court of Justice and on Ay be 
therefrom.—Fourth Edition, with Summaries of the Rules of the 
Supreme Court, Practical Notes and References to the Sixth Edition 
of ‘*Daniell’s Chancery Practice.’? By CoarLEes Burney, B.A. (Oxon.), 
a Chief Clerk of the Hon. Mr. Justice Chitty. Royal 8vo. 1885. 2/.10s. 

‘‘ Mr, Burney appears to have performed the laborious task before him with great 

success.” —Law Journal. 

** The standard work on Chancery Procedure.’’—Law Quarterly Review. 

FRAUD AND MISREPRESENTATION.—Moncreiff’s Treatise 
on the Law relating to Fraud and Misrepresentation.—By 
the Hon. Frepericxk Moncreirr, of the Middle Temple, Barrister- 
at-Law. Demy 8vo. 1891. 21s. 

“The task which Mr. Moncreiff has undertaken has been handled carefully and 

heed pon erable ability, and the work will well repay perusal.’’—Solicitors’ Journal, 

une 6, ale 

‘“‘There is a very full and carefully edited Index, with a large Table of Cases. 

Altogether the work is an admirable one.” —Law Gazette, May 21, 1891. 

GOODWILL.—Allan's Law relating to Goodwill.—By CHarrzs E. 
Atay, M.A.,LL.B., Esq., Barrister-at-Law. Demy 8vo. 1889. 7s. 6d. 

r “A noe of much value upon a subject which is by no means easy.’’—Solicitors’ 

OUTNAL. 

HIGHWAYS.—Baker's Law of Highways in England and Wales, 
including Bridges and Locomotives. Comprising a succinct Code of 
the several Provisions under each Head, the Statutes at length in an 
Appendix; with Notes of Cases, Forms, and copious Index. By 
Tuomas Baker, Esq., Barrister-at-Law. Royal 1l2mo. 1880. 15s. 

Bazalgette and Humphreys.— Jide ‘‘ Local and Municipal Govern- 
ment. 

Chambers’ Law relating to Highways and Bridges, being the 
Statutes in full and brief Notes of 700 Leading Cases. By GroraE 
F. Cuamperrs, I'sq., Barrister-at-Law. 1878. 78. 6d. 

HOUSE TAX.—Ellis’ Guide to the House Tax Acts, for the use of 
the Payer of Inhabited House Duty in England.—By Arruur 
M. Exuis, LL.B. (Lond.), Solicitor, Author of ‘*A Guide to the 
Income Tax Acts.’” Royal 12mo. 1885. 68. 

** We have found the information accurate, complete and very clearly expressed.” — 

Solicitors’ Journal. 

HUSBAND AND WIFE.—Lush’s Law of Husband and Wife; 
within the Jurisdiction of the Queen’s Bench and Chancery Divisions. 
By C. Montaacur Lusn, Esq., Barrister-at-Law. 8vo. 1884. 20s. 


“Mr. Lush has one thing to recommend him most strongly, and that is his accuracy.’ 
—Law Magazine. 


INCOME TAX.—Ellis’ Guide to the Income Tax Acts.—For the use 
of the English Income Tax Payer. Second Edition. By Arruur 
M. Exuis, LL.B. (Lond.), Solicitor. Royal 12mo. 1886. 7s. 6a. 

* Contains in a convenient form the law bearing upon the Income Tax.”—Law Times. 

INLAND REVENUE CASES.—Highmore’s Summary Proceed- 
nee in Inland Revenue Cases in England and Wales.—Second 
Edition. By N. J. Hicnmore, Esq., Barrister-at-Law, and of the 
Solicitors’ Department, Inland Revenue. Roy.12mo. 1887. 7s. 6d. 

**Ta very complete. Every possible information is given.””—Law Times. 

INSU RANCE.—Arnould on the Law of Marine Insurance.—Sixth 
Edition. By Davm Mactacuian, Esq., Barrister-at-Law. 2 vols. 
Royal 8vo. 1887. 34. 

As a text book, ‘Arnould’ is now all the practitioner can want.”—Law Times, 

Lowndes’ Practical Treatise on the Law of Marine Insurance.— 
By Ricuarp Lownpes. Author of ‘‘ The Law of General Average,’’ 
&o. Second Edition. Demy 8vo. 1885. 12s. 6d. 
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INSURANCE—continued. 
McArthur on the Contract of Marine Insurance.—Second Edition. 
By Cuartes McArrnur, Average Adjuster. Demy 8vo. 1890. 16s. 


INTERNATIONAL LAW.— Kent's International Law.—Kent’s Com- 
mentary on International Law. Edited by J. T. Aspy, LL.D., 
Judge of County Courts. Second Edition. Crown 8vo. 1878. 10s. 6d. 


Nelson’s Private International Law.—Selected Cases, Statutes, and 
Orders illustrative of the Principles of Private International Law as 
Administered in England, with Commentary. By Horacr Netzson, 
M.A., B.C.L., Barrister-at-Law. Roy. 8vo. 1889. 21s. 

** The notes are full of matter, and avoid the vice of discursiveness, cases being cited 

for practically every proposition.”’—Law Times. 

Wheaton’s Elements of International Law; Third English Edition. 
Edited with Notes and Appendix of Statutes and Treaties. By 
A.C. Boyn, Esq., Barrister-at-Law. Royal 8vo. 1889. 12. 10s. 

A handsome and uscful edition of 1 standard work.’??-~ Law Quarterly Review, 

“Wheaton stands too high for criticism, whilst Mr. Boyd’s merits us an editor are 

almost as well estublished.”’-—Law 7'imes. 


INTERROGATORIES.—Sichel and Chance.— Tide “ Discovery.”’ 


JOINT STOCKS.—Palmer.— Tide ‘‘Company Law,’’ ‘‘ Conveyanc- 
ing,’’ and ‘¢ Winding-up.”’ 

Thring's Joint Stock Companies’ Law.—The Law and Practice of 
Joint Stock and other Companies, including the Companies Acts, 
1862 to 1886, with Notes, Orders, and Rules in Chancery, a Collection 
of Precedents of Memoranda and Articles of Association, and other 
Forms required in Making and Adininistering a Company. Also 
the Partnership Law Amendment Act, the Life Assurance Companies 
Acts, and other Acts relating to Companies. By Lorp Turing, 
K.C.B., formerly the Parliamentary Counsel. Fifth Edition. By 
J. M. Renpet, Esq., Barrister-at-Law. Royal 8vo, 1889. 12. 10s. 


** The highest authority on the subject.”— The Times, _ 
“The book has long taken its place among the authoritative expositions of the law 
of companies. Its very useful forms are # special feature of the book, which will be of 


great value to practitioners.” — Law Journal. 

JUDGES’ CHAMBER PRACTICE.—Archibald.—Vide ‘‘ Chamber 
Practice.’’ 

JUDICATURE ACTS.—Wilson’s Practice of the Supreme Court 
of Judicature: containing the Acts, Orders, Rules, andRegulations 
relating to the Supreme Court. With Practical Notes. Seventh 
Hdition. By CHaries Burney, a Chief Clerk of the Hon. Mr. Justice 
Chitty, Editor of ‘‘Daniell’s Chancery Forms;’’ M. Murr Macxenzix, 
and C. A. Wuitn, Esqrs., Barristers-at-Law. Roy. 8vo. 1888. 12. 

** A thoroughly reliable and most conveniently arranged practice guide.’’— Law Times 


JUSTICE OF THE PEACE.—Stone's Practice for Justices of the 
Peace, Justices’ Clerks and Solicitors at Potty and Special Sessions, 
in Summary matters, and Indictable Offences, with a list of Summary 
Convictions, and matters not Criminal. With Forms. Ninth Edit. 
By W.H. Macnamara, Esq., Barrister-at-Law. Demy8vo. 1882. 1/.5s, 


Wigram's Justice’s Note Book.—Containing a short account of the 
urisdiction and Duties of Justices, and an Epitome of Criminal Law. 

By the late W. Knox Wianram, Esq., Barrister-at-Law, J. P. Mid- 
dlesex and Westminster. Fifth Edition. Revised by Watrer 8. 
Suiriry, Esq., Burrister-at-Law. Royal 1l2mo. 1888. 128. 6d. 


‘The style is clear, and the expression always forcible, and sometimes humorous, 
The book will repay perusal by many besides those who, as justices, will find it an 


indispensable companion.’’—Law Quarterly Review. ; ; 
** We can thoroughly recommend the volume to magistrates.”—Law Times. 
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LAND TAX.—Bourdin's Land Tax.—An Exposition of the Land Tax. 
Third Edition. Including the Recent Judicial Decisions, and the 
Iucidental Changes in the Law effected by the Taxes Management 
Act, with other Additional Matter. Thoroughly revised and cor- 
rected. By Suretey Bunsury, of the Inland Revenue Department, 
Assistant Registrar of the Land Tax. Royall2mo. 1885. 6s. 


LANDLORD AND TENANT.—Woodfall’s Law of Landlord and 
Tenant.—With a full Collection of Precedents and Forms of Proce- 
dure; containing also a collection of Leading Propositions. Fourteenth 
Edit. By J. M. Lety, Esq., Barrister-at-Law, Editor of ‘‘Chitty’s 
Statutes,’? ““Wharton’s Law Lexicon,”’ &c. Ray. 8vo. 1889, 12.18s, 

“The editor has expended elaborate industry and systematic ability in making the 


work as perfect a8 possible.”’—Solicitors’ Journal, 
Lely and Peck.— Vide ‘‘ Leases.”’ 


LANDS CLAUSES ACTS.—depson's Lands Clauses Consolida- 
tion Acts; with Decisions, Forms, and Table of Costs. By ArruuRr 
Jepson, Esq., Barrister-at-Law. Demy 8vo. 1880. 18s. 


LAW LIST.—Law List (The).—Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, Con- 
veyancers, Solicitors, Proctors, Notaries, &c., in England and Wales; 
the Circuits, Judges, Treasurers, Registrars, and High Bailiffs of 
the County Courts; Metropolitan and Stipendiary Magistrates, 
Official Receivers under the Bankruptcy Act, Law and Public 
Officers in England and the Colonies, Foreign Lawyers with their 
English Agents, Clerks of the Peace, Town Clerks, Coroners, &c., &c., 
and Commissioners for taking Oaths, Conveyancers Practising in 
England under Certificates obtained in Scotland. Compiled, so 
far as relates to Special Picaders, Conveyancers, Solicitors, Proctors 
and Notaries, by Jomun Samven Porcent, C.B., Controller of 
Stamps, and Registrar of Joint Stock Companics, Somerset House, 
and Published by the Authority of the Commissioners of Inland 
Revenue. 1891. (Published ahout March 1.) (Net cash, 98.) 10s. 6d. 


LAW QUARTERLY REVIEW —Hdited by Sir Frrepertck Potzocx, 
Bart., M.A., LU.D., Corpus Professor of Jurisprudence in the Uni- 
versity of Oxford. Vols. I., IL., I11., 1V., V.and VI. Royal 8vo. 
1885-90. Lach, 128. 

Gay” Subscription 10s. per annum, post free. (Foreign postage 2s. 6d. extra.) 

Tho Review includes :—The discussion of current decisions of importance in the 

Courts of this country, and (so far as practicable) of the Colonies, the United States, 

British India, and other British Possessions where the Common Law is administered ; 

the consideration of topics of proposed legislation before Parliament; the treatment 

of questions of immediate political and social interest in thei legal aspect; inquiries 
into the history and antiquities of our own and other systems of law and legal institu- 
tions. Endeavour is ulso made to take account of the legal science and legislation of 

Continental States in so far as they bear on general jurisprudence, or may throw light 

by comparison upon problems of English or American Icgtslation. The current legal 

literature of our own country receives careful attention ; and works of serious import- 
ance, both English and foreign, are occasionally discussed at length. 

LAWYER’S ANNUAL LIBRARY.—(1) The Annual Practice.—By 
Snow, Burney, and Srumneer. (2) The Annual Digest.—By Mews. 
(3) The Annual Statutes,—By Lety. (4) The Annual County 
Court Practice.—By His Honour Jupez Hrywoon. 

The Complete Series, as above, delivered on the day of publication, 
net, 20. Nos. 1, 2, and 3 only, net, 14. 10s. Nos. 2, 3, and 4 only, 
net, 11.108. (Carriage extra, 28.) 

Ge Subscriptions, payable on or before August 1st in each year. 
Full prospectus forwarded on application. 
LAWYER'S COMPANION.— Fide ‘‘ Diary.”’ 
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LEADING CASES.—Ball’s Leading Cases. Vtde ‘‘ Torts.’” . 
Haynes’ Student’s Leading Cases. Being some of the Principal 
ecisions of the Courts in Constitutional Law, Common Law, Con- 
veyancing and Equity, Probate, Divorce, and Criminal Law. With 
Notes for the use of Students. Second HKdition. By Joxun F. 
Haynes, LL.D. Demy 8vo. 1884. 16s. 
Shirley's Selection of Leading Cases in the Common Law. 
With Notes. By W. Sririey Surrury, Esq., Barrister-at-Law. 
Fourth Edition. By Ricnarp Watson, of Lincoln’s Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1891. (Nearly ready.) 168. 
“Tf any words of praise of ours can add to its well-deserved reputution, we give the 
reader carte blanche to supply them on our behalf out of his own thrilling eloquence 
and vivid imagination, and we will undertake to ratify them.”’— The Jurist. 
Shirley's Selection of Leading Cases in the Criminal Law. With 
Notes. By W.S. Sutmzry, Esq., Barrister-at-Law. 8vo. 1888. 6s. 
Will undoubtedly prove of value to students.’”’— Law Notes. 

LEASES.—Lely and Peck’s Precedents of Leases for Years, 
and other Contracts of Tenancy, and Contracts relating thereto; 
mainly selected or adapted from existing Collections, including man 
additional Forms, with a short Introduction and Notes. By J. M. 
Lery and W. A. Pecx, Barristers-at-Law. Royal 8vo. 1889. 108. 6d. 

** Varied, well considered, and thoroughly practicul ... while a useful addition to 
the library of the conveyuncing counsel, will be still more useful to conveyancing 

solicitors and estate agents.”— Law Times, November 9, 1889. 

LEXICON.— Fide ‘* Dictionary.” 

LIBEL AND SLANDER.—Odgers on Libel and Slander.—A 
Digest of the Law of Libel and Slander: the Evidence, Procedure 
and Practice, both in Civil and Criminal Cases, and Procedents of 
Pleadings. Second Edition, with a SuprLemMEn’, bringing the Law 
down to June, 1890. By W. Brake Onarrs, LL.D., Barrister-at- 
Law. Royal 8vo. 1890. 1. 128. 

*," The Supplement, containing the Law of Libel Amendment Act, 1888, with 

Notes and Addenda of Cases, separately. Net, 1s. 6d. 


“The best modern book on the law of libel.” —Daily News. 
“A full, accurate, and satisfactory guide.’’—Solicitors’ Journal, 


LIBRARIES AND MUSEUMS.—Chambers’ Digest of the Law 
relating to Public Libraries and Museums, and Literary and 
Scientific Institutions: with much Practical Information useful to 
Managers, Committecs and Officers of all classes of Associations and 
Clubs connected with Literature, Science and Art; including Prece- 
dents of By-Laws and Regulations, the Statutes in Full, and brief 
Notes of Leading Cases. Third Edition. By Guo. F’. Cuamnerrs, Esq., 
Barrister-at-Law. Roy. 8vo. 1889. 88. 6d. 


LICENSING.—Lely and Foulkes’ Licensing Acts, 1828, 1869, 
and 1872—1 874, with Notes to the Acts, a Summary of the Law, 
and an Appendix of Forms. Third kdit. By J. M. Lrery and W. D. I. 
Foutkes, Esqrs., Barristers-at-Law. Roy. 12mo. 1887. 10s. 6d. 

*“We do not know of a more compact or useful treatise on the subject.””—Sol. Jour. 

LOCAL AND MUNICIPAL GOVERNMENT.—Bazalgette and 
Humphreys’ Law relating to County Councils: being the Local 
Government Act, 1888, County Electors Act, 1888, the Incorporated 
Clauses of the Municipal Corporations Act, 1882, and a compendious 
Introduction and Notes ; with Analysis of Statutes affecting the same, 
Orders in Council, Circulars, and a Copious Index. By C.N. Bazat- 
GETTE and GrorGE Humpureys, Barristers-at-Law, Joint Authors of 
“The Law of Local and Municipal Government.’’ Third Edition. 
By Grorce Humpureys, Esq. Royal 8vo. 1889. 78. 6d. 

‘’The most stately as regards size, and the best in point of type of all the works. 
There is a good introduction . .. the notes are careful and helpful.”’—Solicitora’ Journal, 
*,* All standard Law Works are kepi in Stock, in law calf apd other bindings. 
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LOCAL AND MUNICIPAL GOVERNMENT—continued. 


Bazalgette and Humphreys’ Law relating to Local and Muni- 
cipal Government. Comprising the Statutes relating to Public 
Health, Municipal Corporations, Highways, Burial, Gas and Water, 
Public Loans, Compulsory Taking of Lands, Tramways, Electric 
Lighting, Artizans’ Dwellings, &c., Rivers’ Pollution, the Clauses 
Consolidation Acts, and many others, fully annotated with cases up 
to date, a selection of the Circulars of the Local Government Board, 
with a Table of upwards of 2,500 Cases, and full Index. With 
Addenda containing the Judicial Decisions and Legislation relating 
to Local and Municipal Government since 1885. By C. Norman 
BazauGeTtE and Grorgk Humpureys, Esqrs., Barristers-at-Law. 
Sup. royal 8vo. 1888. 3l. 38. 

*." The Addenda may be had separately, Net, 2s. 6d. 

**The book is thoroughly comprehensive of the law on all points of which it 

professes to treat.”—Law Journal. 

‘The work is one that no local officer should be without; for nothing short of a 

wholelibrary of statutes, reports, and handbooks could take its place.’’— Municipal Review, 

Chambers’ Popular Summary of the Law relating to Local 
Government, forming a completo Guide to the new Act of 1888. 
Second Edition. By G. F. Cuamprrs, Burrister-at-Law. Imp. 8vo. 
1888. (Or bound in Cloth with copy of Act, 5s. 6d.) Net, 28. 6d. 

MAGISTERIAL LAW.—Shirley's Elementary Treatise on Magis- 
terial Law, and on the Practice of Magistrates’ Courts.—By W. 
8. Surrpey, Hsq., Barrister-at-Law. Roy. 12mo. 1381. 6s. 6d. 

Wigram.— lide ** Justice of the Peace.”’ 

MALICIOUS PROSECUTIONS. — Stephen's Law relating to 
Actions for Malicious Prosecutions.—By Herzert Srrpyen, 
LL.M., of the Inner Temple, Barrister-at-Law, purt Author of A 
Digest of the Criminal Law Proccdure.’’? Royal 12mo. 1888. 6s. 

“A reliable text-book upon the law of malicious prosecution.’’—Law Times, 

MARITIME DECISIONS.— Douglas’ Maritime Law Decisions,— 
An Alphabetical Reference Index to Recent and Important Maritime 
Decisions. Compiled by Ronr. R. Dovanas. Demy 8vo. 1888. 7s. 6d. 

Marine Insurance.— Jide ‘‘Insurance.”’ 

MARRIAGE.-- Kelly's French Law of Marriage, and the Conflict 
of Laws that arises therefrom, By E. Knrury, M.A., of the New 
York Bar, Licencié en Droit dela Faculté de Paris. Roy. 8vo. 1885. 6s. 

MARRIAGE SETTLEMENTS.—Banning’s Concise Treatise on 
the Law of Marriage Settlements; with an Appendix of Statutes, 
By H. T. Bannina, Hsq., Barrister-at-Law. Demy 8vo. 1884. 15s. 

MARRIED WOMEN’S PROPERTY.—Lush’s Married Women's 
Rights and Liabilities in relation to Contracts, Torts, and 
Trusts. By Montaauve Lusn, Esq., Burristcr-at-Law, Author of 
‘““The Law of Husband and Wife.’”? Royal 12mo. 1887. 5s. 

Well arranged, clearly written, and has a good index.”’—Law Times. 

Smith's Married Women’s Property Acts,1882 and 1884, with 
an Introduction and Critical and Explanatory Notes, together with the 
Married Women’s Property Acts, 1870 and 1874, &c. 2nd Edit. Re- 
vised. ByH.A.Smurtu, Esq., Barrister-at-Law. Roy.12mo. 1884. 68. 

MASTER AND SERVANT.—Macdconell’'s Law of Master and 
Servant. Part I. Common Law. Part II. Statute Law. By Jonn 
Macnone tt, M.A., Esq., Barrister-at-Law. Demy 8vo. 1883. 12. 5s. 

“© A work which will be of real value to the practitioner.”—ZLaw Times, 

MAYOR'S COURT PRACTICE.—Candy’s Mayor's Court Prac- 
tice.—The Jurisdiction, Process, Practice and Mode of Pleading in 
Ordinary Actions in the Mayor’s Court in London. By Groraz: 
Canny, Esq., one of Her Majesty’s Counsel. Demy 8vo. 1879. 14s. 
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MERCANTILE LAW.—Russell’s Treatise on Mercantile Agengy. 
Second Edition. 8vo. 1873. 14s. 


Smith's Compendium of Mercantile Law.—Tenth Edition. By 
Joun MacponeE tt, Esq., a Master of the Supreme Court of Judicature, 
assisted by Gxo. Humpureys, Esq., Barrister-at-Law. 2 vols. 
Royal 8vo. 1890. 27. 2s. 

** Of the greatest value to the mercantile lawyer.”’—Law Times, March 22, 1890. 

°° We have nv hesitation in recommending the work before us to the profession and the 

public as a reliable guide to the subjects included in it, and as constituting one of the 
most scientific treatises extunt on mercantile law.’’—Soltcttors’ Journal, May 10, 1890. 

Tudor’s Selection of Leading Cases on Mercantile and Maritime 
Law.—With Notes. By O. D. Tupor, Esq., Barrister-at-Law. 
Third Edition. Royal 8vo. 1884. 22. 28. 


Wilson’s Mercantile Handbook of the Liabilities of Merchant, 
Shipowner, and Underwriter on Shipments by General Ves- 
sels.— By A. Witson, Solicitor and Notary. Royal 1l2mo. 1883. 6s. 


Wood's Mercantile Agreements.—The Interpretation of Mercantile 
Agreements: A Summary of the Decisions as to the Meaning of 
Words and Provisions in Written Agreements for the Sale of Goods, 
Charter-Parties, Bills of Lading, and Marine Policies. With an 
Appendix containing a List of Words and Expressions used in, or 
in connection with, Mercantile Agreements, and a List of Mercantile 
Usages. By Joun DeEnnistoun Woop, Esq., Barrister-at-Law 
Royal 8vo. 1886. 188, 


‘*A buok of great use in the interpretation of written mercantile agreements,”’— 
Law Journal, 


MERCHANDISE MARKS ACT.—Payn's Merchandise Marks 
Act, 1887.—With special reference to the Important Sections and 
the Customs Regulations and Orders made thereunder, together 
with the Conventions with Foreign States for Protection of Trade 
Marks, and Orders in Council, &&. By Howarp Payn, Barrister-at- 
Law, and of the Sccretary’s Department of the Board of Customs. 
Royal 12mo. 1888. 3s. 6d. 


‘©Mr. Payn’s lucid introduction places the subject very clearly before the reader, and 
his book must be a safe guide to all who are interested in the act.”’—Law Times, Feb, 1888. 


METROPOLIS BUILDING ACTS.—Woolrych’s Metropolitan 
Building Acts, together with such clauses of the Metropolis 
Management Acts as more particularly relate to the Building Acts, 
with Notes and Forms. Third Edition. By W. H. Maonamana, 
Esq., Barrister-at-Law. 12mo. 1882. 10s. 


MINES.—Rogers’ Law relating to Mines, Minerals and Quarries 
in Great Britain and Ireland, with a Summary of the Laws of 
Foreign States, &c. Second Jidition Enlarged. By His Honor 
Judge Rogers. 8vo. 1876. 1d, 11s. 6d. 

MORTGAGE.—Coote’s Treatise on the Law of Mortgage.—Fifth 
Edition. Thoroughly revised. By Wirtrt1am Wruirys Macxegson, 
Esq., one of Her Majesty’s Counsel, and H. Arruur Sara, Esq., 
Barrister-at-Law. 2 vols. Royal 8vo. 1884. 3. 

‘¢ A complete, terse and practical treatise for the modern lawyer.’’—Solicitors’ Journal. 

MUNICIPAL CORPORATIONS.—Bazalgette and Humphreys.— 
Vide ** Local and Municipal Government.’’ 

Lely’s Law of Municipal Corporations.—Containing the Municipal 
Corporation Act, 1882, and the Enactments incorporated therewith. 
With Notes. By J. M. Lxty, Esq., Barrister-at-Law. Demy 8vo. 
1882. lds. 
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NAVY.—Thring’s Criminal Law of the Navy, with an Introductory 
e Chapter on the Early State and Discipline of the Navy. the Rules of 
Evidence, and an Appendix comprising the Naval Discipline Act 
and Practical Forms. Second Edition. By THropor: Toate, Esq., 
Barrister-at-Law, and C. E. Gurrorp, Assistant-Paymaster, Royal 
Navy. 12mo. 1877. 128. 62. 


NEGLIGENCE.—Smith’s Treatise on the Law of Negligence 
Second Edition. By Horacr Sora, Esq., Barrister-at-Law, Editor 
of ‘‘ Addison on Contracts, and Torts,’’ &. 8vo. 1884. 12s. 6d. 

*§ Of great value both to the practitioner and student of law.’’—Solicitors’ Journal. 


NISI PRIUS.—Roscoe’s Digest of the Law of Evidence on the 
Trial of Actions at Nisi Prius.—Sixteenth Edition. By Mavricr 
PowELL, Esq., Barrister-at-Law. 2 vols. Demy 8vo. 1891. 2/. 10s. 


“* Continues to be a vast und closely packed storehouse of information on practice at 
Nisi Prius.’”’— Law Journal. 


NONCONFORMISTS.—Winslow's Law Relating to Protestant 
Nonconformists and their Places of Worship; being a Legal 
Handbook for Nonconformists. By Rzcinatp Wunstow, Easq., 
Barrister-at-Law. Post 8vo. 1886. 6s. 


NOTARY.—Brooke’s Treatise on the Office and Practice of a 
Nota Y of England.—With a full collection of Precedents. Fifth Ed. 
By G. F. Cuamuenrs, Esq., Barrister-at-Law. Demy 8vo. 1890. 12. 1s. 


OATHS.—Stringer’s Oaths and Affirmations in Great Britain and 
Ireland; being a Collection of Stututes, Cases, and Forms, with 
Notes and Practical Directions for the use of Commissioners for Oaths, 
and of all Courts of Civil Procedure and Offices attached thereto. [In 
succession to “ Braithwaite’s Oaths.’?] By Francis A. STRINGER, of 
the Central Office, Supreme Court of Judicature, one of the Editors 
of the ‘‘ Annual Practice.’’? Crown 8vo. 1890. 33. Gd. 


** Indispensable to all commissioners.” —Solicitors’ Journal, Jan. 11, 1890.' 
§* A most excellent little hand book.”’—Law Times, Pcb. 1, 1890. 


PARISH LAW.—Steer's Parish Law; being a Digest of the Law 
relating to the Civil and ecclesiastical Government of Parishes and 
the Relief of the Poor. Fifth Edition. By W. H. Macnamara, 
Esq., Barrister-at-Law. Demy S8vo. 1887. 18s. 


** An exceedingly useful compendium of Parish Law.’—Law Times. 

**A very complete and excellent guide to Parish Law.’ Solicitors’ Journal. 

“Every subject that ean be considered parochial is, we think, contained in this 
volume, and the matter is brought down to date. Itis a compendium which is really 
compendious.”—Law Journal, Jan. 21, 1888. 


PARTNER'SHIP.—Pollock's Digest of the Law of Partnership; 
incorporating the Partnership Act, 1890. Fifth Edition. By Sir 
Freprrick Pourocr, Bart., Barrister-at-Law. Author of ‘‘ Principles 
of Coutract,”? ‘‘The Law of Torts,’’ &c. Demy 8vo. 1890. 88. 6d. 


“What Sir Frederick Pollock has done he has done well, and we are confident this 
book will be most popular as well as extremely useful.’’—Law Limes, Dee. 13, 1890. 


Turner.— Vide ‘‘ Conveyancing.”’ 

PATENTS.—Aston’s (T.) Patents, Designs and Trade Marks Act, 
1883, with Notes and Index to the Act, Rules and Forms. By 
THroporE Astron, Q.C. Royal 12mo. 1884. 6s. 

Edmunds’ Patents, Designs and Trade Marks Acts, 1883 to 
1888, Consolidated, with an Index. By Lewis Epmunps, D.Sc., 
LL.B., Barrister-at-Law. Imp. 8vo. 1889. Net 2s, 6d. 
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PATENTS—continued. 

Edmunds on Patents.—The Law and Practice of Letters Patent for 
Inventions; with the Patents Acts and Rules annotated, and the 
International Convention, a full collection of Statutes, Forms, and 
Precedents, and an Outline of Foreign and Colonial Patent Laws, &c. 
By Lzwis Epmunps, assisted by A. Woop Renton, Esqrs., Barris- 
ters-at-Law. Royal 8vo. (992 pp.). 1890. 12. 128. 

** We have nothing but commendation for the book. Conceived in a large and com- 
prehensive spirit, it is well and thoroughly carried out. . . . The statement of the 
existing law is accurate and clear. . . . The book is one to be recommended.”— 
Solicitors’ Journal, June 14, 1890. : 

*“* We have no hesitation in saying that the book is a useful and exhaustive one, and 
one which could not have been produced without much labour and considerable re- 
search. It describes the law of letters patent and its history, including proceedings in 
the Privy Council, international arrangementa, and an abridgment of foreign laws on 
the subject. It would be difficult to make it more complete, and it is printed on good 
paper.’”’—Law Times, June 21, 1890. 

“Taking the book as a whole, it is undoubtedly the most comprehensive book that 
has yet been written upon the special branch of law, and, having examined it in some 
detail, we can commend it as answering well to the many tests we have applied.”’— 
Law Journal, June 21, 1890. ; 

Johnson's Patentees' Manual.—A Treatise on the Law and 
Practice of Patents for Inventions. With an Appendix of Statutes, 
Rules, and Foreign and Colonial Patent Laws, International Con- 
vention, and Protocol. Sixth Edition. By Jamzes Jonnson, Esq., 
Barrister-at-Law; and J. Henry Jounson, Solicitor and Patent 
Agent. Demy 8&vo. 1890. | 10s. 6d. 

Morris's Patents Conveyancing.—Being a Collection of Precedents 
in Conveyancing in relation to Letters Patent for Inventions. 
Arranged as follows :—Common Forms, Agreements, Assignments, 
Mortgages, Special Clauses, Licences, Misccllaneous; Statutes, Rules, 
&c. With Dissertations and Copious Notes on the Law and Practice. 
By Rosert Morris, Esq., Barrister-at-Law. Royal 8vo. 1887. 17. 5s. 

“Mr. Morris’ forms seein to us to be well selected, well arranged, and thoroughly 
practical.”—Law Times. 

*“* The dissertations contain a large amount of valuable and accurate information. 
The Index is sutisfuctory.’”’— Solicitors’ Journal. . 

Munro’s Patents, Designs and Trade Marks Act, 1883, with the 
Rules and Instructions, together with Pleadings, Orders and Prece- 
dents. By J. Ii. Crawrorp Munro, Isy., Barrister-at-Law. 
Royal 12mo. 1884. 10s. 6d. 

Thompson's Handbook of Patent Law of all Countries.—By 
Wx. P. Tnomrson, Hicad of the International Patent Office, Liver- 
pool. Eighth Edition. 12mo. 1889. Net, 28. 6d. 


PERPETUITIES.—Marsden’s Rule against Perpetuities.—A 
Treatise on Remoteness in Limitation; with a chapter on Accumu- 
lation and the Thelluson Act. By Reainatp G. Manrspzn, Eaq., 
Barrister-at Law. Demy $vo. 1883. 16s. 

PERSONAL PROPERTY.—Shearwood's Concise Abridgment of 
the Law of Personal Property; showing analytically its Branches 
and the Titles by which it is held. By J. A. Suearwoop, Esq., 
Barrister-at-Law. 1882. 5s. 6d. 

‘6 Will be acceptable to many students, as giving them, in fact, a ready-made note 
book.??—JIndermaur’s Law Students’ Journal. 
Smith.— ide ‘* Real Property.”’ 

PLEADING.—Allen’s Forms of Indorsements of Writs of Sum- 
mons, Pleadings, and other Proceedings in the Queen's 
Bench Division prior to Trial, pursuant to the Rules of tha 
Supreme Court, 1883; with Introduction, &e. By Grong: 
Baven Ar.en, isq., Special Pleader, and Winirrep B. AL.xn, 
Esq., Barrister-at-Law. Royal l2mo. 1883. 18s, 
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PLEADING—continued. 

Bullen and Leake’s Precedents of Pleadings, with Notes and 
Rules relating to Pleading. Fourth Edition. By Tomas J. 
Buiitxen, Esq., Special Pleader, and Crrm Dopp, Esq., Barrister-at- 
Law. Part I. Statements of Olaim. Royal 12mo. 1882. 12 4s. 

Part II. Statements of Defence. By Tuomas J. Buiien and 
C.W.Currrorp, Esgqrs., Barristers-at-Law. Royal 12mo. 1888. 17. 4s. 

** A very large number of precedents are collected together, and the notes are full 

and clear.””—Law Times. 

POISONS.—Reports of Trials for Murder by Poisoning; by 
Prussic Acid, Strychnia, Antimony, Arsenic and Aconitine; 
including the trials of Tawell, W. Palmer, Dove, Madeline Smith, 
Dr. Pritchard, Smethurst, and Dr. Lamson. With Chemical 
Introductions and Notes. By G. Larnam Brownz, Esq., Barrister- 
at-Law, and C. G. Stewart, Senior Assistant in the Laboratory of 





St. Thomas’s Hospital, &&. Demy 8vo. 1883. 12s. 6d. 
POWERS.—Farwell on Powers.—A Concise Treatise on Powers. By 
Gzrorce Farwett, Esq., Barrister-at-Law. 8vo. 1874. 12. le. 


PRINTERS, PUBLISHERS, &c.—Powell's Laws specially affect- 
ing Printers, Publishers and Newspaper Proprietors. By 
ARTHUR PowELL, Tisq., Barrister-at-Law. Demy 8vo. 1889. 4s. 

PROBATE.—Browne's Probate Practice: A Treatise on the Prin- 

‘ciples and Practice of the Court of Probate, in Contentious and Non- 
Contentious Business. By L. D. Powxxs, Barrister-at-Law. In- 
cluding Practical Directions to Solicitors for Proceedings in tho 
Registry. By T. W. H. Oaxtey, of the Principal Registry, Somerset 
House. 8vo. 1881. 12. 10s. 

PROFIT-SHARING PRECEDENTS.—Rawson's Profit-Sharing 
Precedents, with Notes.--By Hrnry G. Rawson, of the Inner 
Temple, Esq., Barristor-at-Law. Royal 12mo. 1891. Gs. 

“A most interesting and a thoroughly workmanlike book upon a subject which 1s 

every day becoming more importunt, .. . A collection of very serviceable precedents, 

which employers introducing a system of profit-sharing will do well to study. . . . No 
collection of precedents has ever been published which is more readable and moro 

interesting than Mr. Rawson’s.’’—/aw Zimes, July 18, 1891. 

PUBLIC HEALTH.—Bazalgette and Humphreys.— Vide ‘Local 
and Municipal Government.’’ 

Chambers’ Digest of the Law relating to Public Health and 
Local Government.—With Notes of 1,260 leading Cases. The 
Statutes in full. A Table of Offences and Punishments, and a 
Copious Index. EHighth Edition (with Suppiement corrected to 
May 21, 1887). Imperial 8vo. 1881. 16s. 

Or, the above with the Law relating to Highways and Bridges. 7. 

Smith's Public Health Acts Amendment Act, 1890.—With Intro- 
duction, Notes, and References to Cases; also an Appendix, containing 
all the Material Sections of the Public Health Act, 1875; The Pubhe 
Health (Rating of Orchards) Act, 1890; and The Infectious Disea:¢s 
(Prevention) Act, 1890: and a Copious Index. By Bovini Surru, M.A., 
of the Inner Temple and Western Circuit, Barrister-uat-Law. Royal 
12mo. 1891. 6s. 

PUBLIC MEETINGS.—Chambers’ Handbook for Public Meet- 
ings, including Hints as to the Summoning and Management of 
them. Second Edition. By Grong F. Cuampens, Isq., Barrister- 
at-Law. Demy 8vo. 1886. Net, 2s. bd. 

QUARTER SESSIONS.—Archbold.— Vide ‘* Criminal Law.”’ 

Leeming & Cross’s General and Quarter Sessions of the Peace. 
—Their Jurisdiction and Practice in other than Criminal matters. 
Second Edition. By Horatio Luoyp, Esq., Judge of County Courts, 
and H.F. Taurtow, Esq., Barrister-at-Law. s8vo. 1876. IJ. 1s. 
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QUARTER SESSIONS—continued. ® 
Pritchard's Quarter Sessions.—The Jurisdiction, Practice and Pro- 
cedure of the Quarter Sessions in Criminal, Civil, and Appellate 
Matters. By Tos. Sirrett Pritcnwarp, Esq., Barrister-at-Law. 
8vo. 1875. (Published at 27. 28.) Reduced to net 122. 
RAILWAYS.—Browne and Theobald’s Law of Railway Com- 
panies.—Being a Collection of the Acts and Orders relating to 
Railway Companies in England and Ireland, with Notes of all the 
Cases decided thereon, and Appendix of Bye-Laws and Standin 
Orders of the House of Commons. Second Edition. By J. H. 
BazFourR Browne, Esq., one of Her Majesty’s Counsel, and H. 8. 
THEOBALD, Esq., Barrister-at-Law. Royal 8vo. 1888. 1d. 15s. 

** Contains 1n a very concise torm the whole law of railways.”— The Times, 

‘The learned authors seem to have presented the profession and the public with the 
most ample information to be found whether they want to know how to start a rail- 
way, how to frame its bye-laws, how to work it, how to attack it for injury to person 
or property, or how to wind it up.”—Law Times. 

Macnamara.— Vide *‘ Carriers.”’ 
Street.— Vide ‘‘ Company Law.”’ 
RATES AND RATING.—Castle's Practical Treatise on the Law 
of Rating.—Sccond Edition. By Epwarp James Castiz, Esq., 
one of Her Majesty’s Counsel. Demy 8vo. 1886. 258. 
** A correct, exhaustive, clear and concise view of the law.”’—Law Times. 
Chambers’ Law relating to Local Rates; with especial reference 
to the Powers and Duties of Rate-levying Local Authorities, and 
thejr Officers; comprising the Statutes in full and a Digest of 718 
Cases. Second Edition. By G. F. Cuamsers, Esq., Barrister-at- 
Law. Royal 8vo. 1889. 10s. 6a. 

‘‘A complete repertory of the statutes and case law of the subject.”—Law Journal, 

REAL ESTATE.—Foster's Law of Joint Ownership and Partition 
of Real Estate.—By Epwarp Jonn Fostsr, M.A., late of Lincoln’s 
Inn, Barrister-at-Law. 8vo. 1878. 10s. 6d. 
REAL PROPERTY.—Greenwood's Real Property Statutes; com- 
prising those passed during the years 1874—1884, inclusive, 
consolidated with the eurlier statutes thereby amended. With 
copious notes. Second Edition. By Harry GreEenwoop, assisted by 
Lxrs Know es, Esqrs., Barristers-at-Law. Demy 8vo. 1884. 11. 5s. 
Leake’s Elementary Digest of the Law of Property in Land.— 
Containing: Introduction. Part I. The Sources of the Law.— 
Part II. Estatesin Land. By Sternen Martin Leaxeg, Barrister- 
at-Law. Demy 8vo. 8vo. 1874. 1/. 2s. 
Leake’s Digest of the Law of Property in Land.—Part III. The 
Law of Uses and Profits of Land. By Sreruzn Martin Leaxz, 
Barrister-at-Law, Author of ‘‘ A Digest of the Law of Contracts.’’ 
Demy 8vo. 1888. 12, 2s, 
Shearwood's Real Property.—A Concise Abridgment of the Law of 
Real Property and an Introduction to Conveyancing. Designed to 
facilitate the subject for Students preparing for examination. By 
JoserH A. SHEARWOOD, Esq., Barrister-at-Law. Third Edition. 
Demy 8vo. 1885. 88. 6d. 

“ We heartily recommend the work to student’s for any examination on real property 
and conveyancing, advising them to read it after a perusal of other works and shortly 


before going 1n for the examination.”’—Law Student's Journal. ” 
‘¢ A very useful little work, particularly to students just before their examination,” 


— Gibson’s Law Notes. — 

‘‘One of the most obvious merits of the book is its good arrangement. The author 
evidently understands ‘the art of putting : important pointa are 80 
printed as to readily catch the eye.”—Law Times. 


Shelford's Real Property Statutes.—Ninth Edition. By T. H. 
Carson, Esq., Barrister-at-Law. (In preparation.) 
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REAL PROPERTY—continued. 

Smith's Real and Personal Property.—A Compendium of the Law 
of Real and Personal Property, beet connected with Con- 
veyancing. Designed as a second book for Students, and as a 
digest of the most useful learning for practitioners. By Jostax W. 
Sworn, B.C.L., Q.C. Sixth Edition. By the Autor and J. Trus- 
tram, LL.M., Barrister-at-Law. 2 vols. Demy 8vo. 1884. 2/. 2s. 

** A book which he (the student) may read over and over again with profit and plea~ 

sure.”’—Law Times. 

‘6 "Will be found of very great service to the practitioner.”’—Solicitors’ Journal. 

**The book will be found very handy for refcrence purposes to practitioners, and 

very useful to the industrious student as covering a great deal of ground.’’—Law Notes, 

“ A realjy useful and valuable work on our system of Conveyancing. We think this 

edition excellently done.”—Law Student’s Journal. 
REGIST RATION.—Rogers.— Vide ‘‘ Elections.”’ 

Coltman’'s Registration Cases.—Vol. I. (1879—1885). Royal 8vo. 
Calf. Net, 2/. 8s. 

Fox's Registration Cases.—Vol. I., Part I. (1886), met, 4s. Part II. 
(1887), met, 6s. 6d. Part IIT. (1888), met, 4s. Part IV. (1889), 
net, 4s. Part V. (1890), net, 5s. 6d. (In continuation of Coltman.) 

RENTS.—Harrison’s Law Relating to Chief Rents and other 
Rentcharges and Lands as affected thereby, with a chapter on 
Restrictive Covenants and a selection of Precedents. By Wiutu1am 


- Harazison, Solicitor. Demy 12mo. 1884. 6s. 
ROMAN LAW.—Goodwin's X11. Tables,—By Freprrick Goopwiy, 
LL.D. London. Royal 12mo. 1886. 3s. 6d. 


Greene's Outlines of Roman Law.—Consisting chiefly of ap 
Analysis and Summary of the Institutes. For the use of Students. 
By T. Wuircomspzt GREENE, Barrister-at-law. Fourth Edition. 
Foolscap 8vo. 1884. 78. 6d. 

Ruegg’s Student's “Auxilium” to the Institutes of Justinian.— 
Being a complete synopsis thereof in the form of Question and 
Answer. By Aurrep Henry Rveae, Esq., Barrister-at-Law. Post 
8vo. 1879. 5s. 

SALES.—Blackburn on Sales. A Treatise on the Effect of the Con- 
tract of Sale on the Legal Rights of Property and Possession in 
Goods, Wares, and Merchandise. By Lord Buacksurn. Second 
Edition. By J. C. Granam, Esq., Barrister-at-Law. Royal 8vo. 
1885. 1d. 1s. 

‘We have no hesitation in saying that the work has been edited with remarkable 
ability and success, and if we may hazard a speculation on the cause, we should say 
that fae editor has so diligently studied the excellent methods and work of his author 
as to have made himself a highly competent workman in the same kind.”—LZLaw 
Quarterly Review. . ; 
SALES OF LAND.—Clerke and Humphry’s Concise Treatise 

on the Law relating to Sales of Land. By Avusrzy Sr. Jonn 
CiLEeRxE, and Huen M. Houmpurey, Esqrs., Barristers-at-Law. Royal 
8vo. 1885. - 1d. 5s. 

Webster's Particulars and Conditions of Sale.—The Law relating 

to Particulars and Conditions of Sale on a Sale of Land. By Wm. 
Frepk. WessteEr, Esq., Barrister-at-Law. Royal 8vo. 1889. 12. 1s. 

“Characterized by clearness of arrangement and careful and concise statement; 
and we think it will be found of much service to the practitioner.”’— Solicitors’ Journal, 

‘A full account of case law, well arranged under convenient headings, together with 
a few precedents. The book is fit to be of practical service to a practical man.”—Law 
Quarterly Review. 

*‘ Tt forms an admirable digest, evidently prepared with great care, and selected and 
arranged in a manner likely to be of great pee value. Its treatment has the air 
of thoroughness, and, although it hardly claims originality, it may be credited with 
utility.’—Law Journal. 

‘A complete and accurate representation of the law. Nothing is shirked or slurred 
over."”—Law Times. 
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SALVAGE.—Kennedy's Treatise onthe Law of Civil Salvage.— By 
Wriuiam R. Kennupy, Esq., one of Her Majesty’s Counsel. Royal 
8vo. 1891. 12s. 

‘¢ The best work on the law of salvage that has ae appeared. It is a complete ex- 
position of the subject, and as such is accurate and exhaustive, without being prolix, 
and contains copious reference to the authorities applicable to this branch of law.”— 

Law Times, August 8, 1891. 

‘‘Mr. Kennedy’s work is certainly a valuable contribution to the literature of the 

subject.””—Law Gazette, August 6, 1891. 


SETTLED ESTATES STATUTES.—Middleton's Settled Estates 
Statutes, including the Settled Estates Act, 1877, Settled Land 
Act, 1882, Improvement of Land Act, 1864, and the Settled 
Estates Act Orders, 1878, with Introduction, Notes and Forms. 
Third Edition. By James W. Mippixton, Esq., Barrister-at-Law. 
Royal 12mo. 1882. 7s. 6d. 

SHERIFF LAW.—Churchill’s Law of the Office and Duties of the 
Sheriff, with the Writs and Forms relating to the Office. 2nd Edit. 
By Camron Cnvuncuitt, Esq. Demy 8vo. 1882. ll. 43. 


“A very complete treutise.”’—Solicitors’ Journal, 
* Under-sheriffs, and lawyers generally, will tind this a useful book.”—Taw Mag. 


SHIPPING.—Boyd’s Merchant Shipping Laws; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive , with Notes of all the leading English and American 
Cases, and an Appendix. By A. C. Boyp, LL.B., Esq., Barrister- 
at-Law. 8vo. 1876. 12. Bs, 

Foard’s Treatise on the Law of Merchant Shipping and Freight, 
—By J.T. Foanrp, Barrister-at-Law. Roy. 8vo. 1880. JIf. of. 11.18. 

SLANDER.—Odgers.— J ide ‘‘ Libel and Slander.”’ 

SOLICITORS.—Cordery's Law relating to Solicitors of the 
Supreme Court of Judicature. With an Appendix of Statutes 
and Rules, and Notes on Appointments open to Solicitors, and the 
Right to Admission to the Colonies, Second Edition. By A. Corpgry, 
Esq., Burrister-at-Law. Demy 8vo. 1888. 168. 

‘The book is very clear, accurate, and practical, and will be found of much value. 

Without being bulky, it contains in a concise and intelligible form all the matters 

usually occurring in a sulicitor’s practice.”’—Solicitors’ Journal. 

Turner,— Vide “ Conveyancing ”’ and ‘ Vendors and Purchasers.”’ 

Whiteway’s Hints to Solicitors——Being a Treatise on the Law re- 
lating to their Duties as Officers of the High Court of Justice. By 
A. R. Wurreway, M.A., of the Equity Bur and Midland Circuit. 
Royal 12mo. 1883. 6s. 

SPECIFIC PERFORMANCE.—Fry’s Treatise on the Specific 
Performance of Contracts. By the Hon. Sir Epwarp Fry, a 
Lord Justice of Appeal. Second Edition. By the Author and W. 
Donatpson Rawriys, Iisq. Royal 8vo. 1881. 12. 168. 

STAMP DUTY.—Gosset's Practical Guide to Account Stam 
Duty, Customs, and Inland Revenue Act, 1881 (44 Vict. c. 12, 
s. 38). By J. A. Gossxt, of the Legavy and Succession Duty 
Office. Post 8vo. 1887. 58. 

‘‘The author, by reason of his official position and the experience of six years’ 
working of this section of the Act of 1881 (which imposed an entirely new duty), has 
been enabled to produce an exceptionally valuable guide.’’—Law Limes. 

Highmore’s Stamp Act, 1891, and the Stamp Duties Manage- 
ment Act, 1891. With an Introduction and Notes, and a copious 
Index. By Narsanre, JoszrH Hicumore, of the Middle Temple, 
Esq., Barrister-at-Law, Assistant-Solicitor of the Inland Revenue, 
Demy 8vo. 1891. (Nearly ready.) 6s, 

STATUTE LAW.—Wilberforce on Statute Law. The Principles 
which govern the Construction and Operation of Statutes. By E. 
Witserrorce, Esq., Barrister-at-Law. 1881. 188. 
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STATUTES, and vide ‘‘ Acts of Parliament.”’ 

Chitty's Collection of Statutes from Magna Charta to 1890.—A 
Collection of Statutes of Practical Utility, arranged in Alphabetical 
and Chronological order, with Notes thereon. The Fourth Edition, 
with Supplement. By J. M. Lxry, Esg., Barrister-at-Law. In 
8 vols. Royal 8vo. 1880-90. Published at 177. 11s. 6d., 

reduced to Wet 102. 10s. 





The following may still be had separately— 


6 vols. To end of the year 1880. Net 62. 63. 
60 & 51 Vict. 1887. 10s. 6d, , 
61 & 52 Vict. 1888. 12s. 6d. 
51 & 52 Vict. 1888. (Second Session.) Net 2s. 6d. 
62 & 53 Vict. 1889. 19s, 
53 & 54 Vict. 1890. 15s. 


**Tt is needless to enlarge on the value of ‘Chitty’s Statutes’ to both the Bar and 
to Solicitors, for it is attested by the experience of many years.’’— The Times. 

‘* A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former, judges, jurists, and of all others connected with the 
administration or practice of the law.”—Justice of the Peace. 

‘¢Chitty ’is pre~eminently a friend in need. Those who do not possess a complete 
set of the Statutes turn to its chronological index when they wish to consult a 
particular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ‘ Chitty,’ and at once find all the 
material of which they arein quest. Moreover, they are, at the same time, referred 
to the most important cases which throw lght on the subject.”’—Law Journal. 


SUCCESSI!ION.—Potts’ Principles of the Law of Succession to 
Deceased Persons.—By T. Raprorp Porrs, B.C.L., M.A., Bar- 
rister-at-Law. Demy 8vo. 1888. 7s, 6d. 

** We should have no hesitation in recommending it to a student who was to have a 
paper set on Succession generally.’’—Saturday Leview. 

SUMMARY CONVICTIONS,.—Paley’s Law and Practice of Sum- 
mary Convictions under the Summary Jurisdiction Acts, 
1848 and 1879; including Proceedings preliminary and subsequent 
to Convictions, and the responsibility of Convicting Magistrates and 
their Officers, with Forms. Sixth Edition. By W.H. Macnamaza, 
Esq., Barrister-at-Law. Demy 8vo. 1879. 12. 4s. 

Wigram.— ide ‘‘ Justice of the Peace.”’ 

SUMMONSES & ORDERS.—Archibald.— Vide * Chamber Practice.’’ 

TAXES ON SUCCESSION.—Trevor's Taxes on Succession.— 
A Digest of the Statutes and Cases (including those in Scotland and 
Ireland) relating to the Probate, Lewacy and Succession Duties, with 
Practical Observations and Official Forms. Fourth Edition. By 
Evetyn Freern and R. J. Waurace, of the Legacy and Succession 


Duty Office. Royal 12mo. 1881. 128. 6d. 
TAXPAYERS' GUIDES.— Vide ‘‘House Tax,’ ‘‘ Income Tax,’’ and 
‘¢TLand Tax.’’ 


THEATRES AND MUSIC HALLS.—Geary's Law of Theatres 
and Music Halls, including Contracts and Precedents of 
Contracts.—By W. N. M. Geary, J.P. With Historical Introduc- 
tion. By James Wits, Esqrs., Barristers-at-Law. 8vo. 1885. 5s. 

TITHES.—Bolton's Tithe Acts; including the Recent Act for the 
Limitation and Redemption of Extraordinary Tithe; with an Intro- 
duction and Observations and copious Index. By T. H. Borrow, 
Solicitor. Royal 12mo. 1886. 6s. 

Studd's Law of Tithes and Tithe Rent-Charge.—Being a Treatise 
on the Law of Tithe Rent-Charge, with a sketch of the History and 
Law of Tithes prior to the Commutation Acts, and including the Tithe 
Act of 1891, with the Rulesthereunder. Second Edition. By Epwarp 
Farnrax Stupp, Esq., Barrister-at-Law. Royal il2mo. 1891. 6s. 

‘*This book was originally a good one. Now it is a better one.”—Law Times. 
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TO RTS.—Addison on Torts; boing @ Treatise on wronas and 
their Remedies. Sixth Edition. By Horacz Smiru, Esq., Bencher 
of the Inner Temple, Editor of ‘‘ Addison on Contracts,’’ &c. 
Royal 8vo. 1887. 12. 18s. 

“Upon a careful perusal of the editor’s work, we can say that he has done it 
excellently.””—Law Quarterly Review. 

** As now presented, this valuable treatise must prove highly acceptable to judges and 
the profession.”’—Law Times. 

‘* An indispensable addition to every lawyer's library.’’—Law Magazine. 

Ball’s Leading Cases on the Law of Torts, with Notes. Edited 
by W. E. Barz, LL.D., Esq., Barrister-at-Law, Author of ‘‘ Prin- 
ciples of Torts and Contracts.’? Royal 8vo. 1884. 1d. 1s. 

‘The notes are extremely, and as far as we have been able to discover uniformly, 
good. . . There is much intelligent and independent criticism.’’—Solicitors’ Journal. 

** All the cases given are interesting, and most of them are important, and the 
comments in the notes are intelligent and useful.””—Law Journal. 

Pollock’s Law of Torts: a Treatise on the Principles of Obligations 
arising from Civil Wrongs in the Common Law. Sccond Edition, 
to which is added tho draft of a Code of Civil Wrongs pee for 
the Government of India. By SirFreperick Pottock, Bart., Barrister- 
at-Law. Author of ‘Principles of Contract,’’ “A Digest of the 
Law of Partnership,’? &c. Demy 8vo. 1890. 21s. 

* Concise, logically arranged, and accurate.”’—LLaw Times. 

** A book which is well worthy to stand beside the companion volume on ‘ Contracts.’ 
Unlike so many law-books, especially on this subject, it is no mere digest of cases, but 
bears the impress of the mind of the writer from beginning to end.”—Law Journal, 

Shearwood's Sketch of the Law of Tort for the Bar and Solicitors 
Final Examinations. By Joszepu A. SuHzarwoop, Esq., Barrister-at- 
Law. Author of ‘‘Concise Abridgments of the Law of Real and 


Personal Property,’’ &e. Royal l2mo. 1886. 38. 


TRADE MARKS.—Aston.— Vide ‘‘ Patents.”’ 
Graham’s Designs and Trade Marks.—By Joun Cameron Granam, 
of the Middle Temple, Barrister-at-Law. Demy 8vo. 1889. 6s. 


Sebastian on the Law of Trade Marks and their Registration, 
and matters connected therewith, including a chapter on Goodwill; 
together with the Patents, Designs and Trade Marks Acts, 1883-8, 
and the Trade Marks Rules and Instructions thereunder ; Forms and 
Precedents; the Merchandize Marks Act, 1887, and other Statutory 
Enactments; the United States Statutes, 1870-81, and the Rules 
and Forms thereunder; and the Treaty with the United States, 1877. 
Third Edition. By Lewis Boyp Srxastian, Esq., Barrister-at- 
Law. Demy 8vo. 1890. 1/. 5s. 

“The work stands alone as an authority upon the law of trade-marks and their 
registration.”’—/aw Journal, August 2, 1890. 

‘¢Tt is hardly necessary to tell anyone who has consulted the last edition of this 
book that it is charactcrized by mastery of the subject, exemplary industry, and com- 
pleteness and accuracy of statement It is rarely we come across a law book which 
embodies the results of years of careful investigation und practical experience ina 
branch of law, or that cun be unhesitatingly appcalcd to as a standard authority. 
This is what can be said of Mr. Sebastian’s book.”’— Solicitors’ Journal, Nov. 1, 1890. 

Sebastian's Digest of Cases of Trade Mark, Trade Name, 
Trade Secret, Goodwill, &c., decided in the Courts of the United 
Kingdom, India, the Colonies, and the United States of America. 
By Lewis Boyp Srpastian, Esq., Barrister-at-Law. 8vo. 1879. 10. 1s, 

** A digest which will be of very great value to all practitioners who have to advise on 
matters connected with trade marks.’’—Solicitors’ Journal. ae : 

Hardingham’s Trade Marks: Notes on the British, Foreign, and 
Colonial Laws relating thereto. i Gro. Gatton MELHUISE 
HaxrpinenaM, Consulting Engineer and Patent Agent. Royal 12mo. 
1881. Net, 28. 6d. 
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TRAMWAYS.—Sutton's Tramway Acts of the United Kingdom; 
© with Notes on the Law and Practice, an Introduction, including the 
Proceedings before the Committees, Decisions of the Referees with 
respect to Locus Standi, and a Summary of the Principles of Tramway 
Rating, and an Appendix containing the Standing Orders of Par- 
liament. Rules of the Board of Trade relating to Tramways, &o. 
Second Edition. By Henry Surron, assisted by Roszrr A. BEn- 
NETT, Barristers-at-Law. Demy 8vo. 1883. 16s. 


TRUST FUNDS.—Geare's Investment of Trust Funds.—Incorpo- 
rating the Trustee Act, 1888. By Epwarp ARrunpet Grarz, Kaq,., 
Barrister-at-Law. Second Edition. Including the Trusts Invest- 
ment Act, 1889. Royall2mo, 1889. 7s. 64. 

“‘Tne work is written in an easy style, it can very well be read by all trustees, 
whether ohey ae lawyers or not; and if they will take our advice, and invest their 
money here before they invest other people’s elsewhere, they may be spared much 
trouble in the future.”— The Jurist. 

TRUSTS AND TRUSTEES.—Godefroi’s Law Relating to Trusts 
and Trustees.,—Second Edition. By Henry Gopzrrot, of Lincoln’s 
Inn, Esq., Barrister-at-Law. Royal 8vo. 1891. 17. 128. 

“The second edition of this work which lies before us is a model of what a legal 
text-book ought to be. It is clear in style and clear in arrangement, and we can have 
little doubt that it will soon take the foremost place among text-books dealing with 
trusts. Moreover, it is brought up to date by including in its scope the Trust In- 
vestment Act of 1889, and the Settled Land Act, 1890. The chapter on Precatory 
Trusts in Mr. Godefroi’s work seems to us particularly good and clear, and the many 
judicial decisions as to what expressions are sufficient and what are insufficient to im~ 
port a trust are marshalled with great care and accuracy.’’—Law Times, April 18, 1891. 

Hamilton’s Trustee Acts.—Containing the Trustee Act, 1850; the 
Trustee Extension Act, 1852 ; and the Trustee Act, 1888 ; with Sup- 

lement of the Lunacy Act, 1890 (43 Vict. c. 5), so far as relates to 
esting Orders. By G. Batpwin Hamitton, Esq., Barrister-at-Law, 
Author of ‘‘ A Concise Treatise on the Law of Covenants.’? Demy 
8vo. 1890. 6s. 

“This is a very useful little book. We have perused it with much care, and we 
have come to the conclusion that it may be safely trusted to as a guide to the compli- 
cated law to which it relates.”’"—Law Quarterly Leview, 

VENDORS AND PURCHASERS. — Dart's Vendors and Pur- 
chasers.—A Treatise on the Law and Practice relating to Vendors 
and Purchasers of Real Estate. By the late J. Henry Darr, Esq., 
one of the Six Conveyancing Counsel of the High Court of Justice, 
Chancery Division. Sixth Edition. By Witt1am Barser, Esq., one 
of Her Majesty’s Counsel, Ricrarp Burpon Haipaneg, and WILLIAM 
Rozsert SHEuponN, both of Lincoln’s Inn, Esqrs., Barristers-at-Law. 
2 vols. Royal8vo. 1888. 3l. 15s. 

** The new edition of Dart is far ahead of all competitors in the breadth of its range, 
the clearness of its exposition, and the soundness of its law.’’—Law Times. 

**The extensive changes and numerous improvements which have been introduced 
are the result of assiduous labour, combined with critical acumen, sound knowledge, 
and practicul experience.”’—Law Quarterly Leview, 

Turner’s Duties of Solicitor to Clientas to Sales, Purchases, and 
Mortgages of Land.—By Epwarp F. Turner, Solicitor, Lecturer 
on Real Property and Conveyancing. Demy 8vo. 1883. 10s. 6d. 

See also Conveyancing.—" Turner.” 

‘* A careful perusal of these lectures cannot fail to be of great advantage to studenta, 
and more particularly, we think, to young practising solicitors.”—Law Times. 

WAR, DECLARATION OF.—Owen's Declaration of War.—A 
Survey of the Position of Belligerents and Neutrals, with relative 
considerations of Shipping and Marinc Insurance during War. By 
Doveras Owen, Barrister-at-Law. Demy 8vo. 1889. 21s. 
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‘WATERS.—Musgrave’s Dissertation on the Common Law, of 
Waters and its Application to Natural Circumstances other 
than those of England.—By W. A. B. Musenavs, D.C.L., of the 
Inner Temple, Barrister-at-Law. Demy 8vo. 1890. Net, 2s. 


WILLS.—Theobald’s Concise Treatise on the Law of Wills.— 
Third Edition. By H.8.Tuxozaxp, Esq., Barrister-at-Law. Royal 
8vo. 1885. 17. 10s. 

“ A book of great ability and value. It bears on every y page traces of care and sound 
judgment. It is certain to prove of great practical usefulness.”—Solicttors’ Journal, 

Weaver's Precedents of Wills.—A Collection of Concise Precedents 

of Wills, with Introduction, Notes, and an Appendix of Statutes. 

By Cuarizs Weaver, B.A. Post 8vo. 1882. 5s. 


WINDING UP.—Palmer’s Winding-up Forms.—A Collection of 580 
Forms of Summonses, Affidavits, Orders, Notices and other Forms 
relating to the Winding-up of Companies. "With Notes on the Law 
and Practice, and an Appendix containing the Acts and Rules. By 
Francis Braurort Patmer, Ksq., Buarrister-at-Law, Author of 
‘“¢ Company Precedents,’’ &&. 8vo. 1885. 12s. 


Pitt-Lewis’ Winding-up Practice.—A Mannal of the Practice as 
to Winding-up in the High Court and in the County Court; 
being the Companies (Winding-up) Act, 1890, and the Winding-up 
of Companics and Associations (Part IV. of the Companies Act, 1862), 
as now amended, with Notes, and the Companies Winding-up Rules, 
1890. Forming a Surrrement to ‘‘A Complete Practice of the 
County Courts.”? By G. Prrr-Lewis, Q.C., M.P., Recorder of 
Poole. Demy 8vo. 1891. 7s. 6d. 

“This is a book that we can cordially recommend, and forms a fitting supplement 

to the aptly-named larger work of the same author.’”—Law Gazette, March 5, 1891. 

WRECK INQUIRIES.—Murton’s Law and Practice relating to 
Formal Investigations in the United Kingdom, British Posses- 
sions and before Naval Courts into Se epe Casualties and 
the Incompetency and Misconduct of Ships’ Officers. With 
an Introduction. By Wattrr Muvrton, Solicitor to the Board of 
Trade. Demy 8vo. 1884. 11. 48, 


WRONGS.—Addison, Ball, Pollock, Shearwood.— Vide “Torts.” 
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REPORTS.—A large Stock, New and Second-hand. Prices 
on application. 


BINDING.—Executed in the best manner at moderate prices 
and with dispatch. 


The Law Reports, Law Journal, and all other Reports, 
bound to Office Patterns, at Office Prices, 


PRIVATE ACTS,—7Zze Publishers of this Catalogue 
possess the largest known collection of Private Acis of 
Parliament (including Public and Local), and can supply 
single copies commencing from a very early period. 


LICENSED VALUERS for Probate, Partnership, &c. 


LIBRARIES PURCHASED OR EXCHANGED. 
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NEW WORKS ANP NEW EDITIONS. 


Addison's Treatise on the Law of Contracts.—Ninth Edition. By 
Horace Ssuru, Esq., Barrister-at-Law. Royal 8vo. (In the press.) 
Dixon’s Law of the Farm.—Fifth Edition. By Avusrry J. Srznorer, 
B.A., Esq., Barrister-at-Law. (In preparation.) 
Fry's Treatise on the Specific Performance of Contracts.—By the 
Right Hon. Sir Epwazp Fry, one of the Lords Justices of Appeal. 
Third Edition. By the Author and Epwarp Portsmourn Fry, Esq., 


Barrister-at-Law. (In the press.) 
Hedderwick’s Parliamentary Election Pocket Manual.—By Tomas 
Cuarites HEeppERwIick, Esq., Barrister-at-Law. (In the press.) 


Highmore’s Stamp Act, 1891, and the Stamp Duties Management 
Act, 1891.—With an Introduction and Notes, and a copious Index. 

By Natsanret JosEPH H1iGHMore, Esq., Barrister-at-Law, Assistant- 
Solicitor of the Inland Revenue. Demy 8vo. (Nearly ready.) 
Innes’ Principles of the Law of Torts.—By L. C. Innus, lately one 
of the Judges of the High Court, Madras, Author of ‘‘ A Digest of 

the English Law of Easements.”’ (Nearly ready.) 
Lawrance's Precedents of Deeds of Arrangement between 
Debtors and their Creditors.—Fourth Edition. By H. Arrnur 
Smith, Esq., Barrister-at-Law. (In the press.) 
‘Phillimore’s Ecclesiastical Law of the Church of England.— | 
Second Edition. Edited by Sir Watrrer Gro. Frank Puitimorez, 

\. Bart., D.C.L., Chancellor of the Diocese of Lincoln. (In preparation.) 


\oe’s Admiralty Practice.—Third Edition. By E. 8. Roscox and 


Osc. Lamurrt Means, Esqrs., Barristers-at-Law. (In preparation.) 
Tin's Abridgment of the Law of Nisi Prius.—14th Edition. By 
Selwy. H..Macnamara, Esq., Barrister-at-Law. (In preparation.) 


’s Forms of Judgments and Orders in the High Court of 
Setonustice and Courts of Appeal, having especial reference to the 
JShancery Division, with Practical Notes. Fifth Edition. ‘By C. C. 

M. Dax, of Lincoln’s Inn, Esq., Barrister-at-Law, and W. Ciowss, 


E Esy., one of the Registrars of the Supreme Court. (In the press.) 
{“helford’s Real Property Statutes.—Ninth Edition. By T. H. 
Carson, Esq., Barrister-at-Law. (In preparation.) 


Shirley’s Selection of Leading Cases in the Common Law. With' 
Notes.—Fourth Edition. By Ricnarp Watson, of Lincoln’s Inn, 
Esq., Barrister-at-Law. (Nearly ready.) 

Theobald and Schuster’s Lunacy Act, 1890, with Notes.—By H. 8. 
THEoBpaLD and E. J. Scuuster, Barristers-at-Law. (ln preparation.) 


Warburton’s Selection of Leading Cases in the Criminal Law 
With Notes.—By Hrnry Warsurron, Esq., Barrister-at-Law 


[Founded on ‘‘ Shirley’s Leading Cases.’’] (In the press.) 
Wharton's Law Lexicon.,—Ninth Edition. By J. M. Lety, Esq., 
Barrister-at-Luw. (In preparation.) 


Whitehead's Church Law.—Being a Concise Dictionary of Statutes, 
Canons and Regulations affecting theClergyand Laity. By Bentamin 
WauirrneaD, B.A., Esq.. Barrister-at-Law. (In preparation.) 

Wigram’s Justice's Note Book.—By the late W. Knox Wieram, Esq., 
Barrister-at-Law, J.P. Sixth Edition. By Axncurmatp Henry 
Bopgin, Esq., Barrister-at-Law. (In the press.) 

Williams’ Law of Executors and Administrators.—Ninth Edition. 
By the Hon. Sir Ronanp Vavanan W1iit1ams, a Justice of the High 

. Court. 2vols. Royal 8vo. (In the press.) 
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